s 

343.076 

A7PMS 

1953 


DEPARTMENT  OF 

AGRICULTURE 

STATE  OF  MONTANA 

DAIRY  DIVISION 

1953 


Provisions  of  Montana  Statutes 
Relating  to 

MILK.  CREAM  BUTTER. 

ICE  CREAM, 

FROZEN  DESSERTS,  CHEESE, 

OLEOMARGARINE,  ETC. 


Enforced  by 
THE  DAIRY  DIVISION 

STATE  CAPITOL  BUILDING 
Helena,  Montana 


REPORTER   PRTG.   ft  SUPPLY  CO. 


Montana  State  Library 


3  0864  1006  0765  7 


INDEX 

ICE  CREAM  &  FROZEN  DESSERT 

LAWS 

CHAPTER  172  —  LAWS  1953 

Pages 

Section  1.  Defining  and  Establishing  Standards 
for  Ice  Cream,  including  ingredients 
permitted,  (a,  b,  c,  d,  e,  f,  g).„. 4-5 

Section  2.  Low  Fat  Ice  Cream  5 

Section  3.  French  Ice  Creams  6 

Section  4.  Ice  Milk  _,. 6 

Section  5.  Sherbet 6 

Section  6.  Water  Ice  6 

Section  7.  Labeling ..  6 

Section  8.  Labeling  and  Regulatory  Require- 
ments Animal  Fat,  Vegetable  Fat  or 
Oil   7 

Section  9.  Ice  Cream  and  Frozen  Dessert  Li- 
censes   7 

Section  10.  Sanitary  Requirements 7 

Section  11.  Commissioner  of  Agriculture  to  En- 
force Act  and  to  Promulgate  Rules 
and  Regulations  8 

Section  12.  Penalty 9 

Section  13.  Severability 9 

Section  14.  Repealing  Clause  9 

Section  15.  Effective  Date - 9 

In  addition  to  the  Ice  Cream  and  Frozen  Dessert 
Laws  and  Definitions  quoted  above  Chapter  172  Laws 
of  1953  provides  that  all  Ice  Cream  and  Frozen  Dessert 
products  and  all  manufacturing  procedures  must  com- 
ply with  Chapter  24  of  Title  3,  Revised  Codes  of  Mon- 
tana, 1947.  These  Statutes  are  indexed  and  written 
out  in  this  pamphlet. 


CHAPTER  24  OF   TITLE   3,  REVISED   CODES 
OF  MONTANA,  1947. 

INDEX 
Section  Page 

3-2401     Regulation  of  Dairy  Industry 10 

3-2402     Enforcement  of  Standards  10 

3-2403     Statistics  and  Extension  Work  10 

3-2404     Definition  of  Terms-  10-11 

3-2405     Sampling  and  Test  of  Dairy  Products 12 

3-2406     Test  of  Samples— Rules  of  Evidence 12 

3-2407    Keeping  of  Samples 12 

3-2408     Licensing  All  Persons  Collecting  on 

Milk  or  Cream  Routes  13 

3-2409     Regulation  of  Persons  Collecting 

Milk  and  Cream  13 

3-2410    Babcock  Test — License  and  Operation 13 

3-2411     Temporary  Permit  to  Operate 

Babcock  Test  13 

3-2412     Existing  Licenses  Continued 14 

3-2413    Babcock  Test — Revocation  of  License 14 

3-2414    Babcock  Test— Method  of  Operation  ..     14 

3-2415     Registry  of  Location  of  Dairy  Product 

Factories  15 

3-2416     Licensing  of  Dairy  Product  Plants 15 

3-2417     Licensing  of  Milk  and  Cream  Buying 

Stations  16 

3-2418     Licenses — Revocation   16 

3-2419     Reports  of  Factories  16 

3-2420    Location  and  Construction  of  Cream- 
eries and  Cheese  Factories  and  Ice  Cream 
Factories*  and  Ice  Cream  Mix 
Factories  17 

3-2421     Preliminary  Permit  to  Operate  New 

Enterprise  1 18 

3-2422     Regulation  of  Milk  and  Cream  Stations  .....:  18 

3-2423     Regulation  of  Cheese  Factories 18 

3-2424     Location  and  Construction  of  Milk  and 

Cream  Buying  and  Receiving  Stations 19 

3-2425     Sanitary  Control  of  Dairy  Products  20 

3-2426     Certain  Persons  Must  Assist 

Commissioner 21 

3-2427     Books  of  Certain  Factories  to 

Be  Kept  Open 21 

3-2428     Checks  Issued  for  Milk  or  Cream — 

Contents  of  Stub — Copy 21 

3-2429     Marking  Weight  on  Cheese  Containers 

Required 21 

3-2430     Sanitary  Regulation  of  Foreign 

Dairy  Products  21 

3-2431     Regulation  of  Use  and  Loaning  of 

Containers 22 

3-2432     Standard  Measures  for  Dairy  Products 22 

3-2433     Standard  Butter  Measure  22 

3-2434     Names  to  Appear  on  Package*  __.  23 

— 2— 


INDEX 
Section  Page 

3-2436    Use  of  Extraneous  Fats  Forbidden  23 

3-2437    Prohibiting  Use  of  Certain  Products 

in  State  Institutions  23 

3-2438    Condemnation  of  Unfit  Products _.  23 

3-2439    Same— Regulation  of  Sale  of  Dairy 

Products  Containing  Extraneous  Fats  ...    _..  23 

3-2440  Renovated  Butter _.  24 

3-2441  Patent  Butter 24 

3-2442  Imitation  or  Filled  Cheese 24 

3-2443  Prohibiting  Use  of  Coloring  Matter 

in  Oleomargarine  24 

3-2444  Regulating  Oleomargarine  Advertising     ......  25 

3-2447  Skimmed  Milk— Regulation  of  Sale  .  25 

3-2448    Adulterated  Milk— Regulation- 
Labeling  of  Cans 25 

3-2449    Pasteurization  Defined*  26 

3-2450    Creameries  to  Pasteurize  Milk 26 

3-2451    Ice  Cream  Factories  to  Pasteurize 

Milk  and  Cream  26 

3-2452    Pasteurization  Apparatus  and  Records  26 

3-2453    Pasteurization  Advertising  on 

Containers 27 

3-2454    Penalty 27 

3-2455    Regulation  and  Labeling  of  Imported 

Dairy  Products 27 

3-2456    Registry  of  Names  and  Trade  Marks  ..  .  27 

3-2457    Other  Licenses  for  Producers  of 

Dairy  Products  27 

3-2458    Anti-Monopoly  Statutes  Made  Applicable 

to  Producers  of  Dairy  Products 28-29-30 

3-2459    Penalty  for  Interference  With 

Officers  of  Department  30 

3-2460    General  Penalties  for  Violation  of  Act  31 

3-2461     Grading  of  Milk  and  Cream 31 

3-2462     Alkaline  Rapid  Test  31 

3-2463    Milk  and  Cream  Used  in  Manufacture  31 

3-2464    Use  of  Tobacco  in  Plants  Prohibited  .  31 

3-2465     Cream  Graders,  Weights  anod  Samplers        .  31 

3-2466    Cream  Grader,  Weigher  and  Sampler 

License  and  Examination ....  31 

3-2467    Employment  Unlicensed  Persons 

Prohibited  32 

3-2468    Posting  Price  of  Butterfat  Required  ..  32 

3-2469    Penalties   .__  32 

3-2470     Regulations  for  Sale  of  Butter 32 

3-2471    Wholesale  Butter  and  Cheese 

Dealers  License*  32 

3-2472     Condemnation  of  Unfit  Containers 

of  Milk  and  Cream*  32 

3-113      Deceit  in  Weight,  Grade,  Measure  or 

Test  of  Milk  or  Cream  Unlawful                     .33 
3-114      Penalty 33 


Chapter  172,  Laws  of  1953 

Section  1.  Ice  Cream,  (a)  Ice  Cream  is  the  food 
prepared  by  freezing,  while  stirring,  a  pasteurized  mix 
composed  of  one  or  more  of  the  optional  dariy  in- 
gredients specified  in  subsection  (b)  of  this  section, 
sweetened  with  one  or  more  of  the  optional  sweeten- 
ing ingredients  specified  in  subsection  (c)  of  this 
section,  flavored  with  one  or  more  of  the  optional 
flavoring  ingredients  specified  in  subsection  (d)  of 
this  section.  Water  may  be  added  and  one  or  more 
of  the  optional  egg  ingredients  specified  in  subsection 

(e)  may  be  used;  one  or  more  of  the  optional  stabiliz- 
ing ingredients  specified  in  subsection  (f)  may  be 
used;  one  or  more  of  the  optional  acidity  standardizing 
ingredients  specified  in  subsection  (g)  may  be  used 
subject  to  the  conditions  set  forth  in  subsections  (e), 

(f)  and  (g),  as  the  case  may  be. 

Harmless  coloring  may  be  added.  The  mix  may  be 
seasoned  with  salt  and  may  be  homogenized.  The 
kind  and  quantity  of  optional  dairy  ingredients  used, 
and  the  content  of  milk  fat  and  total  milk  solids 
shall  be  such  that  the  weight  of  milk  fat  and  total 
milk  solids  shall  be  not  less  than  10%  and  20%  respec- 
tively of  the  weight  of  the  finished  ice  cream;  except 
that  when  one  or  more  of  the  optional  flavoring  in- 
gredients specified  in  Sections  1  (d),  (4),  (5),  (6), 
(7)  or  (8)  are  used,  then  the  weight  of  milk  fat  and 
total  milk  solids  shall  not  be  less  than  10  %  and  20  % 
respectively,  except  for  such  reduction  in  milk  fat  and 
in  total  milk  solids  as  is  due  to  the  addition  of  one 
or  more  of  the  optional  ingredients  specified  in  Section 
1  d,  (4),  (5),  (6),  (7)  or  (8),  but  in  no  case  shall  it 
contain  less  than  9%  of  milk  fat  nor  less  than  16  % 
of  total  milk  solids.  Ice  cream  shall  contain  not  less 
than  1.6  pounds  of  total  food  solids  per  gallon  and 
shall  weigh  not  less  than  four  and  one-quarter  (4^4) 
net  pounds  per  gallon. 

(b)  The  optional  dairy  ingredinets  referred  to  in 
subsection  (a)  of  this  section  are  cream,  dried  cream, 
butter,  butter  oil,  concentrated  milk  fat,  milk,  concen- 
trated milk,  evaporated  milk,  sweetened  condensed 
milk,  super-heated  condensed  milk,  dried  milk,  skim 
milk,  concentrated  (evaporated  or  condensed)  skim 
milk,  super-heated  condensed  skim  milk,  sweetened 
condensed  skim  milk,  sweetened  condensed  partly 
skimmed  milk,  nonfat  dry  milk  solids,  edible  dry  whey, 
cheese  whey,  sweet  cream  buttermilk,  condensed  sweet 
cream  buttermilk,  dried  sweet  cream  buttermilk,  and 
any  of  the  foregoing  products,  from  which  all  or  a 
portion  of  the  lactose  has  been  removed  after  crystal- 
lization or  the  lactose  has  been  converted  to  simple 
sugars  by  hydrolysis.  Harmless  optional  ingredients 
may  be  used  to  prevent  fat  oxidation  in  any  of  the 
foregoing  optional  dairy  ingredients  in  an  amount  not 
exceeding  .005%)  of  the  weight  of  the  butterfat  present 
in  any  such  dairy  ingredient. 

(c)  The  optional  sweetening  ingredients  referred  to 
in  subsection  (a)  of  this  section  are  sugar,  liquid  sugar, 
dextrose,  invert  sugar   (paste  or  sirup),  lactose,  corn 


sugar,  dried  or  liquid  corn  sirup,  maple  sirup,  maple 
sugar,  honey,  brown  sugar,  malt  sirup,  dried  malt  ex- 
tract, molasses  (other  than  blackstrap). 

(d)  The  optional  flavoring  ingredients  referred  to 
in  subsection  (a)  of  this  section  are  (1)  natural  food 
flavoring,  (2)  artificial  food  flavoring,  (3)  fruit  juice, 
which  may  be  fresh,  frozen,  canned,  concentrated  or 
dried  and  which  may  be  sweetened  and  thickened 
with  one  or  more  of  the  optional  stabilizing  ingredi- 
ents specified  in  Section  1  (b),  (4)  chocolate,  (5)  cocoa, 
(6)  fruit  which  may  be  fresh,  frozen,  canned,  concen- 
trated, shredded,  pureed,  comminuted  or  dried  and 
which  may  be  sweetened,  thickened  with  stabilizer, 
and  acidulated  with  citric,  tartaric,  malic,  lactic  or 
ascorbic  acid,  (7)  nut  meats,  and  (8)  confectionery. 

(e)  Liquid  eggs,  frozen  eggs,  dried  eggs,  egg  yolks, 
frozen  yolks,  dried  yolks;  but  the  total  weight  of  egg 
yolk  solids  in  any  such  ingredients  used  singly,  or  in 
combination  of  two  or  more  such  ingredients  used,  is 
less  than  the  minimum  prescribed  by  Section  3  for 
French  ice  cream. 

(f)  The  optional  stabilizing  ingredients  specified 
in  subsection  (a)  of  this  section  are  gelatin,  algin,  ex- 
tractive of  Irish  moss,  psyllium  seed  husk,  agar-agar, 
gum  acacia,  gum  karava,  locust  bean  gum,  gum  traga- 
canth,  cellulose  gum,  guar  seed  gum,  monoglycerides 
or  diglycerides  or  both  of  fat  forming  fatty  acids  or 
other  harmless  stabilizers  or  emulsifiers;  but  the  total 
weight  fo  the  active  material  contained  in  the  solids 
of  any  such  ingredients  used  singly,  or  of  any  com- 
bination of  two  or  more  such  ingredients  used,  shall 
be  not  more  than  0.5%  of  the  weight  of  the  finished 
ice  cream. 

(g)  The  following  harmless  optional  ingredients 
or  combination  of  such  ingredients  may  be  added  to 
control  viscosity,  adjust  protein  stability  and  adjust 
pH  of  the  combined  mix  ingredients: 

(1)  Sodium  bicarbonate. 

(2)  Magnesium  oxide  as  such  or  as  carbonate 
or  hydroxide. 

(3)  Calcium  oxide  as  such  or  as  hydroxide 
or  sucrate. 

(4)  Sodium  citrate. 

(5)  Sodium  phosphates. 

The  total  of  ingredients  (1)  through  (3)  shall  not 
exceed  0.1%  by  weight  of  the  finished  mix;  nor  shall 
the  weight  of  ingredients  (4)  and  (5)  exceed  0.2% 
by  weight  of  the  finished  mix. 

The  percentage  of  developed  lactic  acid  in  the  mix 
prior  to  the  addition  of  the  above  listed  optional  in- 
gredients shall  not  exceed  0.003%  by  weight  for  each 
one  per  cent  (1%)  of  mlik-solids-not-fat  present  in 
the  mix. 

Section  2.  Low  Fat  Ice  Cream.  Low  fat  ice  craem 
shall  conform  to  the  definition  and  standard  of  iden- 
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tity  prescribed  for  ice  cream  by  Section  1,  except  that 
it  shall  contain  not  less  than  5%  but  not  more  than 
9.99%  of  milk  fat  and  not  less  than  15%  total  milk 
solids  and  except  that  it  shall  contain  not  less  than 
1.5  pounds  of  food  solids  per  gallon. 

Section  3.  French  Ice  Creams.  French  ice  cream, 
frozen  custard,  French  custard  ice  cream,  low  fat 
French  ice  cream,  low  fat  frozen  custard,  and  low  fat 
French  custard  ice  cream  shall  conform  to  the  defini- 
tion and  standrad  of  identity  prescribed  for  ice  cream 
or  low  fat  ice  cream  by  Sections  1  and  2,  except  that 
one  or  more  of  the  optional  egg  ingredients  permitted 
by  Section  1  shall  be  used  in  such  quantity  that  the 
total  weight  of  egg  yolk  solids  therein  shall  be  not 
less  than  1.4%  of  the  weight  of  the  finished  product, 
except  that  when  any  of  the  optional  flavoring  in- 
gredients specified  in  Section  1  (d)  (4),  (5),  (6),  (7) 
or  (8)  is  used;  in  which  case  the  weight  of  egg  yolk 
solids  shall  be  not  less  than  1.12%  of  the  weight  of 
the  finished  product. 

Section  4.  Ice  Milk.  Ice  milk  shall  conform  in  all 
respects  to  the  definition  and  standard  of  identity 
for  ice  cream  prescribed  in  Section  1,  except  that 
it  shall  contain  not  less  than  2%  but  not  more  than 
4.99%  of  milk  fat  and  not  less  than  11%  total  milk 
solids  and  except  that  it  shall  contain  not  less  than 
1.3  pounds  of  food  solids  per  gallon. 

Section  5.  Sherbet.  Sherbet  is  the  food  prepared 
by  freezing,  while  stirring,  a  mix  composed  of  water, 
one  or  a  combination  of  the  optional  pasteurized  dairy 
ingredients  specified  in  Section  1  (b),  one  or  more 
of  the  optional  sweetening  ingredients  specified  in 
Section  1  (c),  fruit,  fruit  juice,  or  flavoring  as  here- 
inafter provided.  It  may  contain  one  or  more  of  the 
optional  stabilizing  ingredients  specified  in  Section 
1  (f)  provided  the  weight  of  such  stabilizer  is  not 
more  than  .5%  of  the  weight  of  the  finished  sherbet. 
The  kind  and  quantity  of  optional  dairy  ingredients 
used  shall  be  such  that  the  total  milk  solids  content 
shall  be  not  more  than  5%  by  weight  of  the  finished 
sherbet  and  the  milk  fat  content  shall  be  not  more 
than  2%  by  weight  of  the  finished  sherbet.  It  shall 
contain  fruit  or  fruit  juice  as  described  in  Section 
1  (d)  (3)  and  Section  1  (d)  (6),  natural  or  artificial 
food  flavoring.  It  may  contain  citric,  tartaric,  malic, 
phosphoric,  or  lactic  acid.  The  acidity  of  the  finished 
sherbet  shall  be  not  less  than  0.35%  of  acid  as  de- 
termined by  titrating  with  standard  alkali  and  ex- 
pressed as  lactic  acid.  It  shall  weigh  not  less,  than 
six  pounds  per  gallon. 

Section  6.  Water  Ice.  Water  ice  shall  conform  in 
all  respects  to  the  definition  and  standard  of  identity 
for  sherbet  prescribed  in  Section  5  except  that  it 
shall  not  contain  any  of  the  optional  dairy  ingredients 
and  consequently  shall  not  meet  the  provision  respect- 
ing total  milk  solids,  and  butterfat. 

Section  7.  Labeling1.  No  person  shall  label,  desig- 
nate, advertise,  offer  for  sale,  or  sell  any  frozen  food 
product  as  ice  cream,  law  fat  ice  cream,  French  ice 
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cream,  frozen  custard,  French  custard  ice  cream,  low 
fat  French  ice  cream,  low  fat  frozen  custard,  low  fat 
French  custard  ice  cream,  ice  milk,  sherbet  or  water 
ice  unless  such  frozen  food  product  conforms  to  the 
definition  and  standard  of  identity  established  here- 
inabove for  ice  cream,  low  fat  ice  cream,  French  ice 
cream,  frozen  custard,  French  custard  ice  cream,  low 
fat  French  ice  cream,  low  fat  frozen  custard,  low  fat 
French  custard  ice  cream,  ice  milk,  sherbet  or  water 
ice. 

Section  8.  Animal  Fat — Vegetable  Fat  or  Oil — La- 
beling. Any  frozen  food  product  which  is  made  in 
semblance  of  or  in  imitation  of  the  dairy  products 
hereinbefore  enumerated  which  contains,  in  whole  or 
in  part,  animal  fat  (other  than  milk  fat)  or  vegetable 
fat  or  oil  in  any  amount  (other  than  any  such  fat 
or  oil  which  is  naturally  present  in  any  flavoring  in- 
gredient specified  in  Section  1  (d)  shall  be  labeled 
and  designated  as  a  frozen  animal  fat  product  or 
frozen  vegetable  fat  product,  or  a  combination  thereof, 
whichever  the  case  may  be.  Such  vegetable  fat  prod- 
uct, or  animal  fat  product,  or  any  combination  there- 
of, shall  be  manufactured  from  a  pasteurized  mix.  All 
establishments,  creameries,  or  factories  which  manu- 
facture, sell  or  offer  to  sell  such  animal  fat  or  veg- 
etable fat  products,  or  any  combination  thereof,  shall 
be  subject  to  the  sanitary,  reporting  and  other  regu- 
latory requirements  of  Chapter  24  of  Title  3,  Revised 
Codes  of  Montana,  1947.  No  representations  shall  be 
made  or  suggested  by  statement,  word,  grade  designa- 
tion, design,  devcie,  symbol,  sound  or  any  combination 
thereof  on  any  package  or  container  or  in  or  on  any 
advertising  media  that  such  animal  fat  or  vegetable 
fat  product,  or  any  combination  thereof,  is  ice  cream, 
French  ice  cream,  frozen  custard,  French  custard  ice 
cream,  low  fat  ice  cream,  low  fat  French  ice  cream, 
low  fat  frozen  custard,  low  fat  French  custard  ice 
cream,  ice  milk,  sherbet  or  water  ice.  The  immediate 
container  shall  be  plainly  marked,  stamped,  labeled 
or  printed  in  plain,  bold-faced  letters,  with  the  words, 
"Animal  Fat  Product,"  "Vegetable  Fat  Product,"  "Ani- 
mal-Vegetable Fat  Product,"  or  "Vegetable- Animal  Fat 
Product,"  whichever  the  case  may  be,  and  shall  bear 
thereon  the  common  or  usual  name  of  each  of  the 
ingredients  therein,  including  the  fats  or  oils,  except 
that  spices,  flavorings  and  colorings  may  be  desig- 
nated as  spices,  flavorings  and  colorings  without  nam- 
ing each. 

Section  9.     License  as  Required   by   Section   3-2416. 

It  shall  be  unlawful  for  any  person,  persons,  partner- 
ship, corporation,  firm  or  association  to  manufacture 
any  product  hereinbefore  mentioned,  including  frozen 
animal  fat  or  vegetable  fat  products,  or  combinations 
thereof,  without  first  securing  a  license  from  the  de- 
partment of  agriculture  of  the  state  of  Montana  at 
the  gallonage  rate  prescribed  by  Section  3-2416,  Re- 
vised Codes  of  Montana,  1947,  and  acts  amendatory 
thereof. 

Section    10.     Sanitary    Requirements.     All    products 
hereinbefore  mentioned,  and  all  persons,  partnerships, 


corporations,  firms  and  associations  which  manufac- 
ture, store,  handle,  sell,  offer  to  sell,  or  otherwise  deal 
in  any  way  in  any  or  all  of  the  products  hereinbefore 
mentioned  are  hereby  specifically  declared  to  be  sub- 
ject to  all  the  sanitary  and  other  requirements  pre- 
scribed for  dairy  products  and  manufacturing  plants 
by  Chapter  24  of  Title  3,  Revised  Codes  of  Montana, 
1947,  and  all  acts  amendatory  thereof,  save  and  ex- 
cept the  definitions  contained  in  Section  3-2404,  Re- 
vised Codes  of  Montana,  1947,  which  are  hereby  super- 
ceded and  declared  to  be  of  no  force  or  effect  insofar 
as  they  relate  to  the  products  defined  herein. 

Section  11.     Commissioner  of  Agriculture  to  Enforce 
Act  and  to  Promulgate  Rules  and  Regulations.    The 

commissioner  of  agriculture  is  hereby  authorized  and 
directed  to  administer  and  supervise  the  enforcement 
of  this  act  and  to  promulgate  and  enforce  all  reason- 
able rules  and  regulations,  exclusive  of  rules  and  reg- 
ulations to  establish  definitions  and  standards  of 
identity  for  any  of  the  products  hereinbefore  men- 
tioned, in  aid  of  and  consistent  with  this  act  to 
carry  out  its  purpose.  Every  such  new  or  amended 
rule  or  regulation  shall  be  mailed,  postage  prepaid 
and  properly  addressed,  to  every  person,  partnership, 
corporation,  firm  or  association  licensed  hereunder  at 
least  forty-five  (45)  days  prior  to  the  date  on  which 
the  rule  or  regulation  shall  become  effective.  Upon 
application  in  writing  filed  at  least  fifteen  (15)  days 
before  the  effective  date  of  such  rule  or  regulation  by 
any  person,  partnership,  corporation,  firm  or  asso- 
ciation licensed  hereunder,  the  commissioner  of  agri- 
culture shall  vacate  the  effective  date  of  such  pro- 
posed rule  or  regulation  and  hold  a  public  hearing  on 
and  take  evidence  concerning  the  proposed  rule  or 
regulation.  Wihtin  thirty  (30)  days  after  the  con- 
clusion of  such  hearing  the  commissioner  of  agriculture 
shall  make  written  findings  and  conclusions  and  a 
written  decision  based  thereon,  determining  whether 
such  proposed  new  or  amended  rule  or  regulation  shall 
be  promulgated.  No  new  or  amended  rule  or  regula- 
tion promulgated  following  such  a  hearing  and  de- 
cision shall  take  effect  until  ninety  (90)  days  after 
the  date  of  such  decision.  The  district  court  of  the 
first  judicial  district  shall  have  jurisdiction  to  review, 
modify  or  set  aside  any  such  decision  promulgating  a 
new  or  amended  rule  or  regulation  under  this  act,  upon 
petition  made  to  it  at  any  time  prior  to  the  effective 
date  of  such  rule  or  regulation  by  any  person  claiming 
to  be  adversely  affected  by  such  decision. 

Rules  and  regulations  promulgated  hereunder  shall 
have  the  force  and  effect  of  law,  and  violation  of  any 
of  such  rules  and  regulations  shall  constitute  a  mis- 
demeanor, punishable  as  provided  in  Section  12  of 
this  act. 

The  commissioner  of  agriculture  is  further  author- 
ized and  directed  to  provide  for  such  periodic  inspec- 
tions and  investigations  as  he  may  deem  necessary 
to  disclose  violations;  to  receive  and  provide  for  the 
investigation  of  complaints;  and  to  provide  for  the 
institution  and  prosecution  of  civil  or  criminal  actions 
or  both.    The  provisions  of  this  act  and  the  rules  and 
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regulations  issued  in  connection  herewith  may  be  en- 
forced by  injunction  in  any  court  having  jurisdiction 
to  grant  injunctive  relief,  and  adulterated  or  mis- 
branded  articles  illegally  held  or  otherwise  involved 
in  a  violation  of  this  act  or  of  said  rules  and  regula- 
tions shall  be  subject  to  seizure  and  disposition  in 
accordance  with  an  order  of  court. 

Section  12.  Penalty.  Any  person,  firm  or  corpora- 
tion who  either  directly  or  indirectly,  or  by  his  or  its 
servant,  agent  or  employee,  shall  violate  any  of  the 
provisions  of  this  act,  or  of  the  rules  and  regulations 
promulgated  hereunder,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  shall  be  punished 
by  a  fine  of  not  more  than  two  hundred  dollars 
($200.00)  or  by  imprisonment  in  the  county  jail  for 
not  more  than  sixty  (60)  days,  or  by  both  such  fine 
and  imprisonment;  provided,  however,  that  nothing  in 
this  act  shall  be  construed  as  requiring  the  commis- 
sioner of  agriculture  to  institute  criminal  prosecution 
under  this  act  for  minor  violations  whenever  he  be- 
lieves the  public  interest  will  be  adequately  served  in 
the  circumstances  by  a  suitable  written  notice  or 
warning. 

Section  13.  Severability.  If  any  section,  subdivision, 
or  sentence  of  this  act  is  determined  by  a  court  of 
competent  jurisdiction  to  be  unconstitutional,  it  shall 
not  affect  the  remaining  portions  of  this  act. 

Section  14.  Repealing  Clause.  All  acts  and  parts  of 
acts  in  conflict  herewith  are  hereby  repealed. 

Section  15.  Effective  Date.  This  act  shall  be  in  full 
force  and  effect  from  and  after  its  passage  and  ap- 
proval. 

APPROVED  MARCH  3,  1953. 
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Chapter  24  of  Title  3, 
Revised  Codes  of  Montana,  1947 

Section  3-2401.     Regulation  of  Dairy  Industry:    The 

Department  of  Agriculture  of  the  state  of  Montana, 
through  its  division  of  Farming  and  Dairying,  shall 
have  the  general  regulation  of  the  industry  of  dairying 
in  this  State,  including  the  regulation  and  sanitary 
inspection  of  all  creameries,  butter  and  cheese  fac- 
tories, milk  or  cream  receiving  stations,  and  ice  cream 
factories.  The  sanitary  inspection  of  dairies.,  milk 
plants,  condensed  milk  factories  and  powdered  milk 
factories  shall  be  administered  by  the  State  Livestock 
Sanitary  Board. 

Section    3-2402.    Enforcement    of    Standards:     The 

Department  of  Agriculture  shall  enforce  the  laws  of 
the  State  regulating  the  standards  of  all  dairy  prod- 
ucts, except  whole  milk,  skimmed  milk,  condensed  or 
evaporated  milk,  whether  made  from  whole  milk  01 
skimmed  milk.  The  regulation  of  said  standards  above 
excepted  shall  be  the  duty  of  the  Livestock  Sanitary 
Board. 

Section  3-2403.     Statistics  and   Extension   Work.  It 

shall  be  the  duty  of  the  Department  of  Agriculture, 
to  compile  and  publish  statistics  concerning  all  phases 
of  the  Dairy  Industry  in  the  State  and  to  encourage 
and  advertise  said  industry  in  every  possible  manner. 
Said  Department  shall  carry  on  a  campaign  of  educa- 
tion in  conjunction  with  the  extension  work  of  the 
College  of  Agriculture  and  Mechanics  Arts  for  the  pur- 
pose of  encouraging  interest  in  the  dairy  industry  and 
of  furnishing  scientific  and  practical  information  con- 
cerning the  same. 

Section  3-2404.  Definition  of  terms.  For  the  purpose 
of  this  Act,  the  following  definitions  are  hereby 
adopted. 

1.  Butter  is  the  clean,  non-rancid  product  made  by 
gathering  in  any  manner,  the  fat  of  fresh  ripened  milk 
or  cream  into  a  mass  which  also  contains  a  small  por- 
tion of  the  other  milk  constituents,  with  or  without 
salt,  and  must  contain  not  less  than  eighty  per  centum 
of  milk  fat.  No  tolerance  for  any  deficiency  in  milk 
fat  shall  be  permitted.  Butter  may  also  contain  added 
coloring  matter. 

2.  Renovated  Butter  or  Process  Butter  is  the  product 
made  by  melting  and  reworking,  without  the  addition 
or  use  of  chemicals  or  any  substances  except  whole 
milk,  cream  or  salt,  and  must  contain  not  less  than 
eighty  per  centum  of  milk  fat. 

3.  Cheese  is  the  sound,  solid  and  ripened  product 
made  from  milk  or  cream  by  coagulating  the  casein 
thereof  with  rennet  or  lactic  acid,  with  or  without 
the  addition  of  ripening  ferments  and  seasoning,  and 
must  contain  in  the  water  free  substance,  not  less 
than  fifty  per  centum  of  milk  fat,  and  not  more  than 
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thirty-nine  per  centum  of  moisture.  Cheese  may  also 
contain  added  coloring  matter. 

4.  Skimmed  Milk  Cheese  is  the  sound,  solid  and 
ripened  product  made  from  skim  milk  by  coagulat- 
ing the  casein  thereof  with  rennet  or  lactic  acid, 
with  or  without  the  addition  of  ripening  ferments 
and  seasoning.  (Section  27-104  R.  C.  M.  1935,  pro- 
vides that  Cheese  made  from  skim  milk  may  be  sold 
as  "skim  cheese"  when  branded  in  bold-faced  let- 
ters not  less  than  one  inch  in  height,  plainly  stating 
that  said  article  of  food  is  made  from  skim  milk.) 

Numbers  5,  6,  7,  9,  10,  Repealed,  Chapter  172,  Laws 
1935.  See  Ice  Cream  and  Frozen  Dessert  Law  this 
book. 

8.  Ice  Cream  Mix  is  a  pasteurized,  unfrozen  product 
used  in  the  manufacture  of  ice  cream  and  must  com- 
ply with  all  the  requirements  for  ice  cream  as  set 
forth  herein.  (On  March  31,  1947,  the  Attorney  Gen- 
eral ruled  that  Powdered  mix  requiring  addition  of 
water  does  not  meet  the  pasteurization  requirements 
of  chapter  68  Session  Laws  of  1937  unless  the  same 
is  again  pasteurized  after  the  addition  of  the  water  .  . .) 

11.  Creamery.  A  creamery  is  a  place  where  the  milk 
or  cream  furnished  by  three  or  more  persons  is  used 
for  the  manufacture  into  butter  for  commercial  pur- 
poses. 

12.  Cheese  Factory.  A  cheese  factory  is  a  place 
where  milk  furnished  by  three  or  more  persons  is 
made  into  cheese  for  commercial  purposes. 

13.  Ice  Cream  Factory.  An  ice  cream  factory  is  a 
place  where  ice  cream  mix  is  frozen  into  ice  cream 
for  commercial  purposes. 

14.  Ice  Cream  Mix  Factory.  An  ice  cream  mix  fac- 
tory is  any  place  where  ice  cream  mix  is  made. 

15.  Milk  or  Cream  Buying  or  Collecting  Station.     A 

milk  or  cream  buying  or  collecting  station  is  any 
place  where  milk  or  cream  is  bought  or  collected  for 
shipment  or  delivery  to  a  creamery  or  to  any  person 
intending  to  make  use  of  the  same  for  commercial 
purposes. 

16.  Person.  The  term  "person"  as  used  herein  shall 
include  all  persons,  whether  natural  or  artificial,  in- 
cluding firms,  co-partnerships,  corporations  and  mar- 
keting associations  of  every  description. 

17.  Department.  The  term  "department"  as  herein- 
after used  shall,  unless  otherwise  indicated,  refer  to 
the  Department  of  Agriculture  of  the  State  of  Mon- 
tana. 

It  shall  be  unlawful  for  any  person,  firm  or  cor- 
poration by  himself,  his  or  its  servant  or  agent,  to 
manufacture,  sell,  expose  or  offer  for  sale  or  exchange 
any  butter  or  other  substance  or  commodity  defined 
in  this  Act  containing  a  less  quantity  of  butterfat  or 
other  ingredient  than  herein  required.  Any  such  vio- 
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later  shall  be  deemed  guilty  of  a  misdemeanor  and 
shall  be  punished  according  to  the  provisions  of  section 
3-2460  of  this  act. 

Section  3-2405.  Sampling  and  Test  of  Dairy  Prod- 
ucts: It  shall  be  the  duty  of  the  Department  to  pro- 
vide suitable  means  for  the  taking  of  samples  of  all 
dairy  products  and  of  all  imitations  thereof.  Said 
Department  shall  have  the  authority  and  it  shall  be 
its  duty  to  take  such  samples  from  any  person  en- 
gaged in  the  handling,  manufacture  or  sale  of  dairy 
products  or  imitations  thereof,  but  the  agent  of  the 
Department  taking  the  same  must  at  the  time  of  such 
taking,  pay  or  offer  to  pay  for  them  at  their  full 
value,  and  if  payment  is  accepted,  such  agent  must 
take  a  receipt  for  the  same  from  the  person  from 
whom  the  samples  are  obtained. 

Section  3-2406.     Test  of  Samples — Rules  of  Evidence. 

The  Department  may  require  a  chemist  from  the  State 
Board  of  Health  to  test  and  analyze  samples  of  dairy 
products  taken  by  it.  All  such  samples  and  the  record 
of  their  analysis  or  test,  when  identified  as  to  the 
sample  of  the  record  thereof  by  the  oath  of  the  officer 
taking  the  same,  or  when  verified  as  to  the  analysis 
or  test  by  the  oath  of  the  chemist  making  the  same, 
shall  be  admissible  in  evidence  in  any  Court  of  this 
State  or  in  any  prosecution  for  the  violation  of  this 
act  or  for  the  violation  of  any  rule  or  regulation  of  the 
Department  as  prima-facie  evidence  of  the  facts  dis- 
closed thereby. 

Section  3-2407.  Keeping  of  Samples.  All  persons 
purchasing  milk  or  cream,  for  manufacture,  sale  or 
shipment  and  paying  for  the  same  on  the  basis,  of 
the  butterfat  contained  therein  as  determined  by  the 
Babcock  Test,  shall  immediately  upon  receiving  such 
milk  or  cream,  take  a  representative  sample  thereof. 
If  any  of  said  milk  or  cream  shall  be  left  on  hand  at 
any  milk  or  cream  buying  or  collecting  stations,  the 
operator  of  such  station  shall  likewise  take  a  rep- 
resentative sample  of  the  same.  Such  samples  shall 
not  be  less  than  two  ounces  avoirdupois  in  weight 
and  shall  be  immediately  transferred  to  a  clean  and 
dry  sample  jar  and  properly  sealed  to  prevent  evap- 
oration or  the  escape  of  any  of  the  contents  thereof. 
All  samples  taken  shall  be  plainly  marked  or  labeled 
and  such  mark  or  label  shall  be  entered  on  the  rec- 
ords of  the  purchaser  to  correspond  with  the  name 
of  the  person  from  whom  the  purchase  was  made 
and  such  record  shall  also  show  the  weight  of  the 
milk  or  cream,  if  any,  left  on  hand  after  shipment 
is  made.  Such  samples  shall  then  be  protected  from 
extremes  of  heat  and  cold  until  5  o'clock  P.  M.  of  the 
following  day,  unless  the  next  day  be  Sunday  or 
any  other  holiday  in  which  event  the  samples  shall 
be  held  until  5  o'clock  P.  M.  of  the  next  day  following 
such  holiday.  During  the  period  that  samples  are  so 
held,  after  the  making  of  the  test  by  the  person  taking 
same,  they  shall  be  opened  only  in  the  presence  of 
the  Commissioner  of  Agriculture,  or  his  authorized 
agent. 

—  12 — 


Section  3-2408.  Licensing  All  Persons  Collecting 
on  Milk  or  Cream  Routes.  No  person  shall  hereafter 
engage  in  collecting  milk  or  cream  upon  any  estab- 
lished milk  or  cream  route,  for  any  creamery,  cheese 
factory  or  milk  or  cream  buying  or  receiving  station, 
without  first  procuring  a  license  from  the  Department 
of  Agriculture.  A  fee  of  Five  Dollars  ($5.00)  shall  be 
charged  for  each  such  license  and  for  each  annual  re- 
newal thereof.  All  such  licenses  shall  expire  on  the 
31st  day  of  December  of  each  year. 

Section    3-2409.    Regulation    of    Persons    Collecting 

Milk  and  Cream.  It  shall  hereafter  be  unlawful  for 
any  person  regularly  engaged  in  collecting  milk  or 
cream  upon  any  established  milk  or  cream  route  for 
any  creamery,  ice  cream  factory,  cheese  factory  or 
milk  or  cream  buying  or  receiving  station  to  sample 
such  milk  or  cream  for  the  purpose  of  testing  for 
butterfat,  or  to  transfer  such  milk  or  cream  from 
one  can  or  container  to  another  while  in  transit,  ex- 
cept in  a  creamery  or  in  a  room  equipped  in  con- 
formity with  the  requirements  of  this  act  governing 
creameries  or  cream  buying  or  receiving  stations.  Col- 
lection of  cream  on  all  cream  routes  shall  be  made  at 
least  every  four  (4)  days. 

Section  3-2410.  Babcock  Test — License  and  Oper- 
ation. The  Babcock  Test  is  hereby  adopted  as  the 
official  dairy  test  for  use  in  the  State  of  Montana. 
No  person  shall  operate  the  Babcock  Test  in  any 
creamery,  cheese  factory,  or  other  place  where  milk 
or  cream  is  bought  and  paid  for  on  the  basis  of  its 
fat  content  without  first  passing  the  examination 
and  securing  the  license  hereinafter  provided  for. 
Any  person  desiring  to  operate  the  Babcock  Test  at 
any  of  the  places  enumerated  in  this  section,  shall 
apply  to  the  Department  of  Agriculture  for  permis- 
sion to  take  the  Babcock  Test  Operator's  examination. 
Such  examination  shall  be  given  to  the  applicant  by 
the  Chief  of  the  Dairy  Division  of  the  Department,  or 
his  representative.  Upon  passing  said  examination  to 
the  satisfaction  of  the  examining  official,  the  applicant 
shall  be  issued  a  license  authorizing  him  to  operate  the 
Babcock  Test  in  the  State  of  Montana  for  a  period 
of  one  year.  A  fee  of  Two  Dollars  ($2.00)  shall  be  paid 
for  each  such  orignial  license  and  a  fee  of  One  Dol- 
lar ($1.00)  for  each  renewal  thereof.  All  such  licenses 
shall  expire  on  December  31st  of  each  year. 

Section  3-2411.  Temporary  Permit  to  Operate  Bab- 
cock Test.  Any  person  who  shall  desire  an  immediate 
license  to  operate  the  Babcock  Test  before  it  is  reason- 
ably convenient  for  the  Department  to  give  the  ex- 
amination provided  for  in  the  preceding  section,  may 
apply  to  the  Department  for  a  temporary  permit  to 
operate  the  Babcock  Test,  stating  in  his  application 
what  training  or  experience  he  has  had  in  the  use  or 
operation  of  the  same.  The  Department  may  there- 
upon in  its  discretion  issue  to  the  applicant  a  tem- 
porary permit  to  operate  the  Babcock  Test,  which 
shall  entitle  the  holder  to  operate  said  Test  pending 
the  giving  of  the  examination  prescribed  in  the  pre- 
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ceding  section.  Application  for  such  temporary  permit 
shall  be  accompanied  with  a  fee  of  Two  Dollars  ($2.00) 
which  shall  pay  for  the  first  regular  Babcock  Test  Op- 
erator's license  thereafter  issued  to  such  applicant.  If 
applicant  fails  in  his  examination,  or  discontinues  op- 
eration of  Babcock  Test  before  examination  can  be 
given,  he  forfeits  fee  of  $2.00  paid  for  such  license. 

Section    3-2412.     Existing    License    Continued.     All 

Babcock  Test  Operator's  licenses  issued  by  the  De- 
partment before  the  effective  date  of  this  act  shall 
remain  in  force  and  effect  until  December  31st,  1929, 
after  which  the  holders  thereof  shall  be  required  to 
procure  licenses  under  the  terms  of  this  act. 

Section  3-2413.  Babcock  Test — Revocation  of  Li- 
cense. The  Commissioner  of  Agriculture  is  hereby 
authorized  and  empowered  to  revoke  the  license  of 
any  Babcock  Test  operator  for  failure  to  comply  with 
the  provisions  of  this  act  or  with  any  of  the  rules,  or 
regulations  of  the  Department  relating  to  said  Test. 
Any  person  who  shall  operate  the  Babcock  Test  in  any 
of  the  places  specified  in  this  act  without  first  having 
the  license  required  by  this  act,  or  who  shall  operate 
said  test  after  the  revocation  of  said  license,  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  shall  be 
punished  by  a  fine  of  not  less  than  Twenty-Five  Dol- 
lars ($25.00)  and  not  more  than  Five  Hundred  Dollars 
($500.00),  or  by  imprisonment  in  the  county  jail  for 
not  more  than  thirty  (30)  days  or  by  both  such  fine  and 
imprisonment. 

Section  3-2414.  Babcock  Test — Method  of  Opera- 
tion. The  following  is  the  method  which  shall  be 
adopted  as  the  standard  for  the  operation  of  the 
Babcock  Test  for  the  State  of  Montana  and  shall  be 
used  by  persons,  firms,  or  corporations  paying  for 
milk  or  cream  on  the  basis  of  the  butterfat  content 
of  such  commodity  or  commodities. 

Testing  Milk.  The  milk  from  which  the  sample  to 
be  tested  is  taken  shall  be  thoroughly  mixed  by  pour- 
ing from  one  vessel  to  another  three  (3)  times.  The 
sample  to  be  tested  shall  consist  of  eighteen  (18)  grams 
by  weight  or  seventeen  and  six-tenths  (17-6/10)  cubic 
centimeters,  as  measured  in  a  standard  pipette.  The 
standard  strength  of  the  acid  used  for  all  testing  of 
milk  or  cream  shall  be  indicated  by  the  specific 
gravity,  which  shall  be  not  less  than  one  and  eighty- 
two  hundredths  (1-82/100)  nor  more  than  one  and 
eighty-three  hundredths  (1-83/100),  as  determined  by 
a  standard  hydrometer.  After  properly  mixing  the 
sample  of  milk  and  acid  in  the  test  bottle,  centri- 
fuging  shall  be  for  periods  of  five  (5)  minutes,  two  (2) 
minutes,  and  one  (1)  minute.  After  the  first  period 
of  centrifuging,  water  shall  be  added,  sufficient  to 
fill  the  test  bottle  up  to  the  base  of  the  neck  and  after 
the  second  centrifuging,  water  shall  be  added  suf- 
ficient to  raise  the  fat  in  the  neck  of  the  test  bottle 
to  near  the  top  of  the  graduation.  The  water  used  to 
fill  the  test  bottles  shall  be  at  a  temperature  of  one 
hundred  and  forty  degrees  (140°)  Fahrenheit  or  more. 
After  the  last  period  of  centrifuging,  the  test  bottles 
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shall  be  immersed  in  a  bath  prepared  for  the  purpose, 
which  shall  consist  of  water  at  not  less  than  one  hun- 
dred and  thirty  (130°)  degrees,  nor  more  than  one 
hundred  forty  (140°)  degrees  Fahrenheit,  and  they 
shall  remain  immersed  for  at  least  ten  (10)  minutes, 
and  the  temperature  of  the  bath  shall  be  kept  between 
the  temperature  before  named  for  the  full  period  of 
immersion.  The  test  shall  be  read  immediately  after 
the  test  bottles  are  taken  from  the  bath.  Dividers 
shall  be  used  to  determine  the  length  of  the  fat  col- 
umn in  the  neck  of  the  test  bottles.  The  reading  shall 
be  from  the  bottom  of  the  lower  meniscus  to  the  top 
of  the  upper  meniscus  of  the  fat  column. 

Testing  Cream.  The  method  of  testing  cream  shall 
be  the  same  as  for  milk,  except  that  all  samples  of 
cream  tested  shall  be  weighed  by  either  the  nine  (9) 
or  eighteen  (18)  gram  method,  and  the  reading  of 
the  fat  column  in  the  neck  of  the  test  bottle  shall  be 
from  the  bottom  of  the  lower  meniscus  to  the  bot- 
tom of  the  upper  meniscus.  Glymol  must  be  used  to 
destroy  the  upper  meniscus,  and  must  be  added  just 
before  reading,  and  the  reading  shall  be  from  the 
bottom  of  the  lower  meniscus  to  the  bottom  of  the 
glymol  on  the  top  of  the  fat  column. 

Section  3-2415.  Registry  of  Location  Dairy  Prod- 
uct Factories.  No  persons  shall  operate  any  cream- 
ery, cheese  factory,  ice  cream  factory  or  milk  or  cream 
buying  or  collecting  station  or  any  other  manufactory 
or  establishment  for  the  making  or  shipment  of  dairy 
products,  without  first  registering  the  location  of  his 
place  of  business,  and  the  name  of  the  owner  or  mana- 
ger, with  the  Commissioner  of  Agriculture,  on  or  be- 
fore the  first  (1st)  day  of  April  each  year.  Failure  to 
comply  with  the  requirements  of  this  section  shall 
constitute  a  misdemeanor  and  shall  subject  the  of- 
fender to  the  penalties  provided  by  the  general  law 
of  the  State  for  the  punishment  of  misdemeanor. 

Section  3-2416  Amended  by  Chapter  134  Laws  of  1953. 

Chapter  134.  Laws  of  1953. 

Licensing  of  Dairy  Product  Plants.  It  shall  be  un- 
lawful for  any  person  to  operate  or  carry  on  any 
creamery,  butter  factory,  cheese  factory  or  ice  cream 
factory  without  first  securing  a  license  from  the  De- 
partment, which  license  shall  expire  on  the  31st  day 
of  December  of  the  year  in  which  it  is  issued.  All  li- 
censes which  heretofore  have  been  issued  by  the  De- 
partment to  any  of  the  establishments  named  in  this 
and  the  following  section,  shall  remain  in  force  until 
their  expiration,  and  the  holder  thereof  shall  not  be 
required  to  procure  a  new  license  under  the  terms  of 
this  act  until  the  expiration  or  revocation  of  such 
former  license.  The  following  schedule  of  license  fees 
shall  be  charged  by  the  Department  for  all  licenses 
issued  under  this  section. 

Creameries  and  cheese  factories  manufacturing 
one  hundred  thousand  pounds  (100,000  lbs.)  or  less 
of  product  a  year,  twenty  dollars.  ($20.00).  An  addition 
of  five  dollars  ($5.00)  shall  be  made  to  the  fee  for  any 
such  license  for  each  one  hundred  thousand  pounds 
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(100,000)  lbs.  or  any  fraction  thereof  annually  pro- 
duced in  excess  of  the  first  one  hundred  thousand 
pounds   (100,000)   lbs. 

Ice  cream  factories  manufacturing  1,000  gallons  or 
less  of  product  a  year,  ten  dollars  ($10.00) ;  those  pro- 
ducing more  than  one  thousand  (1,000)  gallons  and 
less  than  ten  thousand  (10,000)  gallons  of  product  a 
year,  twenty  dollars  ($20.00) ;  an  addition  of  five  dol- 
lars ($5.00)  shall  be  made  to  the  fee  for  any  such  li- 
cense for  each  ten  thousand  (10,000)  gallons  or  frac- 
tion thereof  annually  produced  in  excess  of  the  first 
ten  thousand    (10,000)    gallons. 

The  total  year's  production  of  the  applicant  for  a 
year  immediately  preceding  the  application  for  a  li- 
cense shall  determine  the  amount  of  any  license  re- 
quired by  this  section  providing  that  where  no  past 
production  record  is  available  the  license  to  be  paid 
shall  be  determined  by  the  Commissioner  of  Agricul- 
ture. 

Section  3-2417.  Licensing  of  Milk  and  Cream  Buy- 
ing- Stations.  It  shall  be  unlawful  for  any  person  to 
operate  or  carry  on  any  milk  or  cream  buying  or  col- 
lection station  without  first  securing  from  the  Depart- 
ment an  annual  license  to  do  so,  which  said  license 
shall  expire  on  the  31st  day  of  December  of  each  year. 

The  following  schedule  of  fees  shall  be  charged  by 
the  Department  for  all  such  licenses: 

All  stations  handling  less  than  one  thousand  five 
hundred  (1,500)  pounds  of  butterfat  per  month,  five 
dollars  ($5.00) ;  all  stations,  handling  one  thousand 
five  hundred  (1,500)  lbs.  or  over  per  month  and  less 
than  three  thousand  (3,000)  lbs.,  ten  dollars  ($10.00); 
all  stations  handling  three  thousand  (3,000)  lbs.  or 
over  per  month  and  less  than  six  thousand  (6,000)  lbs., 
fifteen  dollars  ($15.00) ;  all  stations  handling  six  thou- 
sand (6,000)  lbs.  or  more  per  month,  twenty  dollars 
($20.00).  In  computing  the  annual  license  to  be  paid 
under  this  section,  the  highest  month's  business  of 
such  station  during  the  year  immediately  preceding 
the  application  for  such  license  shall  determine  the 
amount  of  the  fee. 

Section  3-2418.  Licenses — Revocation.  All  licenses 
issued  by  the  Department  under  this  act  may  be  re- 
voked by  the  Commissioner  of  Agriculture  of  the  State 
whenever  the  holder  of  such  license  shall  fail  to  com- 
ply with  the  laws  of  the  State  of  Montana  relative  to 
the  conducting  of  his  place  of  business  under  such 
license  or  whenever  he  shall  fail  to  conduct  said  es- 
tablishment in  an  orderly  or  sanitary  manner.  If  any 
person  whose  license  has  been  so  revoked  by  the  Com- 
missioner shall  thereafter  continue  to  conduct  or  carry 
on  said  place  of  business  without  a  license,  he  shall 
be  deemed  guilty  of  a  misdemeanor  and  shall  be  sub- 
ject to  the  penalties  in  this  act  hereinafter  provided. 

Section  3-2419.  Reports  of  Factories.  It  shall  be 
the  duty  of  every  person  operating  a  creamery,  cheese 
factory,  ice  cream  factory,  or  milk  or  cream  buying 
or  receiving  station  in  this  State,  to  render  to  the  De- 
partment once  a  month  and  not  later  than  the  10th 
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day  of  each  month,  a  full  report  of  the  amount  of 
butter,  cheese,  ice  cream  or  other  dairy  products,  han- 
dled or  manufactured  during  the  preceding  month. 
Any  person  failing  to  render  the  report  required  by 
this  section  or  failing  to  make  said  report  when  the 
same  is  due,  shall  be  guilty  of  a  misdemeanor  and  sub- 
ject to  the  penalties  hereinafter  provided  for  the  vio- 
lation of  the  provisions  of  this  act. 

Section  3-2420.  Location  and  Construction  of  Cream- 
eries, Cheese  Factories,  Ice  Cream  Factories  and  Ice 
Cream  Mix  Factories.  The  location  and  construction 
of  creameries,  cheese  factories,  ice  cream  factories  and 
ice  cream  mix  factories  shall  be  subject  to  the  following 
regulations: 

(a)  They  shall  not  be  located  within  200  feet  of 
any  hog  pen  or  corral. 

(b)  The  buildings  and  equipment  of  all  creameries, 
cheese  factories,  ice  cream  factories  and  ice  cream 
mix  factories  must  be  of  such  character  that  the  dairy 
products  manufactured  or  kept  therein  shall  be  pre- 
served in  first  class,  sanitary  condition. 

(c)  Meat  or  other  products  must  be  stored  in 
the  same  room  or  cabinet  with  dairy  products  if  it 
can  be  shown  that  any  of  the  dairy  product  kept  in 
such  room  or  cabinet  are  contaminated  by  the  in- 
clusion of  any  other  product  in  same  room  or  cab- 
inet. 

(d)  Creameries,  cheese  factories  and  ice  cream 
mix  factories  shall  be  equipped  with  a  steam  boiler 
large  enough  to  furnish  sufficient  steam  and  boiling 
water  to  thoroughly  wash  and  sterilize  all  equip- 
ment and  utensils  and  to  thoroughly  pasteurize  all 
milk  and  milk  products. 

(e)  All  ice  cream  factories  shall  have  available 
sufficient  steam  or  hot  water  to  thoroughly  wash 
and  sterilize  all  equipment  and  utensils. 

(f)  The  floors  of  the  part  of  the  factories  where 
butter,  cheese  or  ice  cream  mix  are  manufactured 
and  stored  must  be  of  concrete  and  so  constructed 
that  they  can  be  thoroughly  washed  and  drained. 

(g)  The  floors  of  the  part  of  the  factories  where 
ice  cream  is  manufactured  or  stored  must  be  water- 
proof and  of  material  that  can  be  thoroughly  washed 
and  cleaned,  the  walls  and  ceilings  of  such  room  shall 
be  of  a  suitable  impervious  material  which  shall  be 
smooth  and  tight,  clean  and  cleanable;  the  ceiling  of 
such  room  shall  not  be  less  than  eight  feet  from 
floor.  The  ice  cream  freezing  equipment  shall  be  in- 
stalled in  such  a  way  that  it  shall  not  be  subject  to 
undue  contamination  by  dirt,  dust,  flies  or  handling  by 
customers;  such  room  shall  not  be  used  as  a  place  of 
habitation  or  as  sleeping  quarters. 

(h)  All  butter,  cheese,  ice  cream  mix  and  ice  cream 
factories  must  be  equipped  with  a  can  washer  or  double 
compartment  sink  and  must  be  connected  with  the 
sewer  or  pipe  which  will  convey  the  waste  water  under- 
ground to  a  point  not  less  than  fifty  feet  from  the 
building. 
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(i)  Whenever  ice  cream  freezing  equipment  is  in- 
stalled in  a  room  which  is  a  drug,  confectionery  or 
other  food  or  drink  establishment  to  which  the  pub- 
lic has  access,  such  equipment  shall  be  installed  in  a 
sanitary  manner  to  be  approved  by  the  Commissioner 
of  Agriculture  or  his  agents  and  thereafter  shall  be 
kept  and  maintained  in  a  sanitary  condition. 

(j)  All  butter,  cheese,  ice  cream  and  ice  cream 
mix  factories  must  be  well  ventilated  and  must  be 
provided  with  windows  containing  at  least  ten  square 
feet  of  glass  for  each  one  hundred  feet  of  floor  space, 
or  other  approved  lighting  system.  Between  May  1st 
and  November  1st  of  each  year  screen  doors  shall  be 
provided  and  used  on  all  outside  doorways.  During 
said  time  screens  shall  be  provided  and  used  on  all 
open  windows. 

Section  3-2421.  Preliminary  Permit  to  Operate  New 
Enterprise.  Whenever  any  person  shall  desire  to  com- 
mence the  operation  of  a  creamery,  cheese  factory, 
ice  cream  factory  or  milk  or  cream  buying  or  receiving 
station,  he  shall  give  notice  of  such  intention  to  the 
Department  before  starting  such  enterprise,  accom- 
panied by  a  general  statement  as  to  the  nature  and 
equipment  of  the  proposed  plant.  The  Department 
shall  investigate  such  proposed  enterprise  and  if  satis- 
fied that  the  same  is  or  will  be  operated  in  compliance 
with  the  requirements  of  law  and  the  rules  of  the  De- 
partment relative  to  the  same,  shall  grant  the  appli- 
cant a  permit  to  carry  on  the  same.  No  person  shall 
commence  any  such  operations  without  such  permit. 
A  violation  of  the  provisions  of  this  section  shall  be  a 
misdemeanor  and  shaH  be  nunishable  by  a  fine  of  not 
less  than  ten  dollars  ($10.00)  nor  more  than  five  hun- 
dred dollars   ($500.00). 

Section  3-2422.  Regulation  of  Milk  and  Cream  Sta- 
tions. On  and  after  the  effective  date  of  this  act  the 
following  regulations  shall  apply  to  all  stations  with- 
in the  State  of  Montana  where  milk  or  cream  is  bought 
or  collected  for  shipment  or  sale. 

The  room  in  which  any  such  station  is  operated 
shall  contain  floor  space  enough  for  all  necessary 
equipment  in  said  station,  including  a  cooling  tank 
of  sufficient  size  to  hold  all  cream  bought  or  col- 
lected at  such  station  on  each  day,  or  other  adequate 
cooling  system  approved  by  the  Department  of  Agri- 
culture. 

All  such  stations  shall  be  equipped  with  a  steam 
boiler  of  sufficient  capacity  to  furnish  enough  steam 
to  thoroughly  sterilize  all  milk  and  cream  cans  re- 
ceived at  such  station.  No  stove  or  heating  appar- 
atus other  than  a  steam  boiler  shall  be  used  to  heat 
water  with  which  to  clean  utensils  used  in  any  cream 
station.  The  provisions  of  this  section,  however,  shall 
not  apply  to  forwarding  stations  in  which  no  testing 
for  butterfat  is  made. 

Section    3-2423.    Regulation    of    Cheese    Factories. 

All  cheese  factories  must  be  equipped  with  sanitary 
whey  tanks  which  shall  be  built  upon  a  cement  base 
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or  floor  and  shall  be  elevated  a  sufficient  distance 
above  the  floor  to  permit  a  wagon  or  truck  driving 
alongside  or  underneath  the  same  for  the  purpose  of 
filling  by  gravity.  Whey  tanks  must  be  located  not 
less  than  fifty  (50)  feet  from  the  factory  and  must  be 
equipped  with  a  steam  or  hot  water  pipe  for  use  in  pas- 
teurization. All  whey  shall  be  pasteurized  and  the  tank 
shall  be  properly  cleaned  after  use.  All  whey  delivered 
to  any  person  must  be  pasteurized  at  a  temperature  of 
not  less  than  145  degrees  (145°)  Fahrenheit  and  held 
for  thirty  (30)   minutes. 

Section  3-2424.     Location  of  Milk  and  Cream  Buy- 
ing and  Receiving  Stations.  All  milk  and  cream  buy- 
ing and  receiving  stations  shall   be   located  on  well 
drained  ground  at  least  fifty  (50)  feet  from  any  out- 
side   contaminating    influence.    If    within    a    building 
where  any  other  business  is  conducted  it  shall  be  sep- 
arated from  the  other  rooms  of  the  building  by  a  tight 
wall  or  walls  and  if  there  is.  an  opening  for  passage 
between  the  room  used  as  the  station  and  the  rest  of 
the  building,  there  shall  be  two  doors,  one  at  each  end 
of  the  vestibule  or  entry  which  shall  be  at  least  six 
feet  in  length.  The  doors  shall  be  of  wood,  or  wood 
and   glass,  and  sufficient  to  keep  all  odors  or  dust 
from  entering  the  station  from  any  other  part  of  the 
building.  No  station   for  the  purpose   of  purchasing, 
storing,  or  handling  milk  or  cream  shall  be  situated 
inside  of,  nor  within  fifty  feet  of  any  blacksmith  shop, 
garage,    grain    elevator,    livery   stable,    or   any    other 
building,  corral,  hog-pen,  or  other  place  which  can  be 
denominated  a  contaminating  influence;  nor  shall  any 
oil,  gasoline,  or  any  other  liquid  or  substance  of  a 
contaminating  nature  be  kept  within  fifty  feet  of  such 
station.  The  room  used,  shall  not  be  used  for  any  pur- 
pose other  than  a  milk  or  cream  receiving  station  and 
shall  at  no  time  contain  anything  except  milk  or  cream 
received  there,  the  cans  or  other  receptacles  in  which 
it  is  shipped,  and  such  furniture  and  equipment  as 
may  be  necessary  to  efficiently  conduct  the  business 
of  such  station.  No  gasoline  eneine  shall  be  used  or 
kept   inside   the   room   where   the    milk   or   cream   is 
stored  or  kept.    The  engine  or  boiler  shall  be  kept  in  a 
room  partitioned  off  from  the  room  where  the  milk 
or  cream  is  stored  or  kept.  A  sanitary  sink  or  tank  with 
suitable  drain  shall  be  provided,  in  which  to  wash  cans 
and  other  utensils  used  in  conducting  the  business  of 
the  station,  and  a  w?ste  jar  in  which  to  empty  the 
contents  of  the  test  bottles  after  the  testing  has  been 
completed  shall  also  be  used.  Dogs,  cats,  or  other  ani- 
mals shall  not  be  permitted  to  enter  the  room  where 
the  milk  or  cream  is  stored,  and  pieces  of  screen  se- 
cured by  hoops  or  other  devices,  shall  be  used  on  the 
tops  of  the  cans  containing  milk  or  cream  while  in 
storage,  to  prevent  mice,  insects  or  dirt  from  falling 
in.  The  floor  of  the  room  where  the  milk  or  cream  is 
kept  or  stored,  shall  be  of  cement  or  concrete,  with 
a  drain  which  shall  be  connected  with  a  sewer,  or  with 
a  pipe  which  shall  convey   the  waste  water  under- 
ground to  a  point  not  less  than  fifty  feet  from  the 
station.  It  shall  be  provided  with  windows  containing 
at  least  ten  square  feet  of  glass  for  each  one  hundred 
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square  feet  of  floor  space.  Between  May  1st  and  No- 
vember 1st  of  each  year,  screen  doors  shall  be  pro- 
vided and  in  use  on  all  outside  doorways,  and  during 
that  time  screens  shall  be  on  all  windows  in  the  room. 
There  shall  be  provided  a  cooling  tank,  large  enough 
to  hold  all  of  the  cream  or  milk  received  or  stored, 
and  in  which  there  shall  be  at  all  times  an  amount 
of  cold  running  water,  or  ice  water,  sufficient  to  thor- 
oughly cool  all  milk  or  cream  stored  there.  There  shall 
be  provided  a  steam  boiler  large  enough  to  furnish 
sufficient  steam  to  thoroughly  sterilize  cans;  and  all 
cans  in  which  milk  or  cream  is  received  shall  be  thor- 
oughly washed  in  clean  water  with  a  sterilizing  or 
cleansing  powder  added,  and  either  sterilized  with 
live  steam  or  scalded  with  boiling  water  before  being 
returned  to  the  patron.  A  rack  shall  be  provided  on 
which  cans  not  immediately  returned  to  the  patron 
shall  be  inverted  for  the  purpose  of  drying  and  airing, 
after  being  sterilized  by  steaming  and  scalding. 

Section  3-2425.  Sanitary  Control  of  Dairy  Prod- 
ucts. Acting  upon  the  report  of  an  inspector,  the  Com- 
missioner of  Agriculture  or  his  authorized  agent,  may 
order  any  creamery,  ice  cream  factory,  cheese  factory, 
or  cream  station  found  to  be  not  kept  in  a  sanitary 
condition,  to  be  closed;  and  it  shall  be  closed  forth- 
with and  kept  closed  until  such  time  as  the  Department 
shall  find  that  the  sanitary  conditions  of  such  cream- 
ery, ice  cream  factory,  cheese  factory  or  cream  station 
are  satisfactory.  Any  person  or  persons  operating  any 
creamery,  ice  cream  factory,  cheese  factory,  or  cream 
station,  before  receiving  notice  from  the  Commissioner 
of  Agriculture,  or  his  authorized  agent  to  open  the 
same,  shall  be  deemed  guilty  of  a  misdemeanor  and 
shall  be  punished  by  a  fine  of  not  less  than  twenty- 
five  dollars,  nor  more  than  two  hundred  and  fifty 
dollars,  or  by  imprisonment  in  the  county  jail  for  not 
less  than  ten  days,  nor  more  than  thirty  days,  or  by 
both  such  fine  and  imprisonment.  In  addition  to  such 
fine  or  imprisonment,  any  person  or  persons  operating 
any  creamery,  ice  cream  factory,  cheese  factory,  or 
cream  station  after  receiving  notice  from  the  Commis- 
sioner of  Agriculture,  or  his  authorized  agent,  to  close 
the  same,  and  before  receiving  notice  from  the  Com- 
missioner of  Agriculture,  or  his  authorized  aeer>t.  per- 
mitting opening  of  the  same,  shall  pay  an  additional 
fine  of  twenty-five  dollars  for  each  day  such  creamery, 
ice  cream  factory,  cheese  factory  or  cream  station  is 
illegally  operated.  The  Commissioner  of  Agriculture 
or  any  of  his  authorized  agents  shall  have  the  right 
to  enter  any  creamery,  dairy,  barn  or  farm  building, 
factory,  building,  store,  receiving  station,  railroad  de- 
pot, express  office  or  other  place  where  dairy  products, 
or  substitutes  therefor,  are  produced,  manufactured, 
sold  or  kept  in  storage  or  while  in  transit  from  one 
place  to  another,  for  the  purpose  of  inspection  of  such 
dairy  products  or  substitutes  for  the  same,  or  to 
obtain  samples  of  the  same  for  testing  or  analysis. 
It  is  expressly  provided  that  such  products  shall  in- 
clude all  butter,  cheese,  ice  craam.  and  other  dairv 
products,  all  substitutes  for  dairy  products  and  all 
substances   made    in    imitation    of    the   same,    except 
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whole  milk,  skimmed  milk,  evaporated  or  condensed 
milk  or  powdered  milk  or  any  product  of  which  the 
word  "milk"  either  alone  or  in  connection  with  any 
other  word  or  words  is  used  to  designate  the  same,  or 
any  liquid  or  substances  made  or  sold  or  offered  for 
sale  as  substitute  for,  or  made  in  imitation  of  the  same. 

Section  3-2426.  Certain  Persons  Must  Assist  Com- 
missioner. All  clerks,  bookkeepers,  express  agents,  rail- 
road officials,  employees  or  employees  of  common  car- 
riers, shall  render  to  the  Dairy  Department  and  his 
deputies  all  the  assistance  in  their  power  in  tracing, 
finding  or  discovering  the  presence  in  any  depot,  bag- 
gage or  express  car,  warehouse  or  elsewhere,  in  the 
custody  of  such  carrier,  of  any  article  or  commodity 
mentioned  in  this  law.  Refusal  or  wilful  neglect  on 
the  part  of  any  of  the  persons  hereinabove  named  to 
render  such  assistance,  shall  be  a  misdemeanor  and 
shall  be  punished  by  a  fine  of  not  less  than  Twenty- 
Five  Dollars  ($25.00),  nor  more  than  One  Hundred 
Dollars  ($100.00),  or  by  imprisonment  in  the  county 
jail  for  not  less  than  one  (1)  month  nor  more  than  six 
(6)  months,  or  by  both  such  fine  and  imprisonment. 

Section  3-2427.  Books  of  Certain  Factories  to  Be 
Kept  Open.  Operators  of  all  co-operative  butter, 
cheese,  and  condensed  milk  factories  shall  keep  their 
books  open  for  inspection  of  any  patron  at  all  times, 
showing  the  daily  amounts  of  milk  and  cream  re- 
ceived, and  the  per  cent  and  amount  of  fat  in  the 
milk  and  cream  received  from  each  patron,  and  the 
amounts  of  cream  sold,  and  butter,  cheese,  or  con- 
densed milk  manufactured  daily.  Every  facility  shall 
be  offered  to  the  patron  for  keeping  himself  informed 
in  regard  to  the  business  of  the  butter,  cheese  and 
condensed  milk  factory,  and  checking  up  his  daily 
product  with  his  returns. 

Section  3-2428.  Checks  Issued  for  Milk  or  Cream- 
Contents  of  Stub — Copy.  All  checks  issued  by  any  per- 
son (as  the  word  "Person"  is  defmed  in  this  act),  for 
milk  or  cream,  shall  carry  a  stub,  containing  the  name 
of  the  purchaser,  the  date  of  receipt,  the  weight  and 
test  of  milk  or  cream,  the  nurrb°r  of  pounds  of  milk 
fat,  the  price  per  pound,  the  prade  of  cream  or  milk. 
The  same  number  on  the  stub  shall  appear  en  the  cor- 
responding check  and  a  carbon  copv  of  both  check 
and  stub  or  ledger  reference  must  be  kept  at  the  point 
of  purchase  in  the  State  of  Montana. 

Section  3-2429.  Marking  Weigrht  on  Cheese  Con- 
tainers Required.  All  cheese  offered  or  exposed  for 
sale,  when  placed  in  packages,  jars  or  other  containers, 
in  the  State  of  Montana,  shall  be  full  marked  weight 
and  each  package,  jar  or  other  container  shall  have  the 
net  weight  marked  thereon  by  the  manufacturer, 
which  weight  shall  be  exclusive  of  the  package,  jar  or 
other  container. 

Section  3-2430.  Sanitary  Regulation  of  Foreign 
Dairy  Products.  All  milk,  butter,  cheese,  condensed 
milk,  ice  cream  or  other  dairy  products  shipped  into 
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Montana  for  sale  or  use  must  be  produced  under  the 
same  sanitary  regulations  and  requirements  as  those 
governing  the  production  of  the  same  in  this  state. 
The  Commissioner  of  Agriculture  shall  have  the  au- 
thority to  require  a  sworn  statement  from  any  persons 
shipping  dairy  products  into  the  State  of  Montana  as 
to  the  sanitary  conditions  under  which  the  same  were 
produced  and  unless  such  products  are  shown  to  have 
been  produced  under  similar  or  equivalent  sanitary 
conditions  to  those  required  by  the  laws  of  this  State, 
they  shall  not  be  sold,  given  away,  transported  or  used 
in  the  State  of  Montana. 

Section  3-2431.  Regulation  of  Use  and  Loaning  of 
Containers.  Every  person  delivering  milk,  cream  or  ice 
cream  to  any  other  person  in  cans  or  other  containers 
shall  keep  such  cans  or  other  containers  at  all  times 
free  from  filth,  rust  or  other  deleterious  substance  and 
in  a  clean  and  wholesome  condition  for  holding  such 
content. 

Every  person  receiving  milk,  cream  or  ice  cream 
at  the  place  of  destination  in  cans  or  other  containers 
which  are  to  be  returned  to  the  shipper  or  seller,  shall 
cause  such  cans  or  other  containers  to  be  thoroughly 
cleansed  and  immediately  returned  after  being  emp- 
tied. The  term  "place  of  destination"  as  used  in  this 
section  shall  include  both  the  final  consignee  of  any 
milk,  cream  or  ice  cream,  and  also  any  receiving  sta- 
tion or  other  agent  or  handler  by  whom  such  com- 
modity is  transferred  from  the  original  containers 
thereof. 

No  creamery,  cheese  factory,  ice  cream  factory  or 
other  dairy  enterprise  shall  furnish  their  patrons  with 
cans  for  the  use  of  such  patrons  in  bringing  milk  or 
cream  to  such  creamery,  factory,  or  plant.  A  viola- 
tion of  the  provisions  of  this  section  shall  be  a  mis- 
demeanor and  punishable  as  hereinafter  provided. 

Section  3-2432.  Standard  Measures  for  Dairy  Prod- 
ucts. The  standard  measure,  or  capacity  for  milk  shall 
be  the  gallon  containing  two  hundred  thirty-one  cubic 
inches,  the  half  gallon  shall  contain  one  hundred  fifty 
and  five-tenths  cubic  inches,  and  the  quart  one-fourth 
as  much  as  the  gallon,  and  the  pint  one-half  as  much 
as  the  quart. 

Section     3-2433.     Standard     Butter     Measure.     The 

standard  measure  for  the  sale  of  butter,  in  the  State 
of  Montana,  shall  be  sixteen  (16)  ounces  (avoirdu- 
pois weight),  to  the  pound,  exclusive  of  the  wrap- 
per or  container,  no  tolerance  in  deficiency  being 
allowed.  All  butter  sold,  offered  or  exposed  for  sale 
in  paper  containers  or  wrappers,  shall  be  in  pack- 
ages of  one  (1)  or  two  (2)  pounds,  net  standard 
avoirdupois  weight,  no  tolerance  for  deficiency  be- 
ing allowed;  provided,  however,  that  packages  of  the 
weight  herein  specified  may  be  made  up  of  smaller 
component  packages  of  wrapped  butter  in  multiples 
of  four  (4)  or  eight  (8)  ounces  each.  Any  violation 
of  the  provisions  of  this  section  shall  constitute  a 
misdemeanor  and  be  punishable  as  provided  in  Sec- 
tion 3-2454. 
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Section  3-2434.    Names  to  Appear  on  Package.    All 

creamery  butter  sold,  offered  or  exposed  for  sale  at 
retail  in  the  State  of  Montana,  wherever  manufac- 
tured, must  be  wrapped  in  parchment  paper  and 
must  have  the  wholesalers  or  manufacturers  name 
clearly  printed  in  a  conspicuous  place  on  the  outside 
of  the  package  in  which  it  is  sold.  On  each  pound 
package  of  butter  so  sold  or  offered  for  sale  the  words 
"16  ounces  net  weight"  or  "1  lb.  net  weight"  shall  ap- 
pear. 

Section  3-2436.     Use  of  Extraneous  Fats  Forbidden. 

No  person  shall  manufacture,  mix  or  compound  with 
or  add  to  natural  milk,  cream,  or  butter  any  animal 
fats  or  animal  or  vegetable  oils,  nor  make  nor  manu- 
facture, any  oleaginous  substance  not  produced  from 
milk  or  cream,  with  the  intent  to  sell  the  same  as 
butter  or  cheese  made  from  unadulterated  milk  or 
cream,  or  have  the  same  in  his  possession  with  such 
intent;  nor  shall  any  person  solicit  orders  for  same 
or  offer  for  sale,  nor  shall  any  such  article  or  sub- 
stance or  compound  so  made  or  produced  be  sold  as  or 
for  butter  or  cheese,  the  product  of  the  dairy. 

Section  3-2437.  Prohibiting  Use  of  Certain  Products 
in  State  Institutions.  Amended  by  Chapter  134,  Laws 
1953. 

Chapter  134,  Laws  1953.  No  renovated  butter  and 
no  condensed  milk  from  which  the  butterfat  has  been 
removed,  and  a  vegetable  or  other  oil  has  been  substi- 
tuted therefor,  shall  be  used  in  any  of  the  educational, 
charitable,  hospital,  medical,  reformatory  or  penal  in- 
stitutions maintained  by  the  State  of  Montana,  or 
which  receive  from  the  State  of  Montana,  any  money, 
appropriation  or  financial  assistance,  whatsoever. 

Section    3-2438.     Condemnation    of    Unfit    Products. 

The  Commissioner  of  Agriculture,  through  his  agents, 
or  employees,  is  authorized  to  condemn  any  milk, 
cream,  butter,  cheese,  ice  cream  or  other  product  of 
milk,  which  is  found  to  be  impure,  unclean,  unwhole- 
some or  stale,  or  that  is  produced,  manufactured, 
handled  or  kept  in  an  unsanitary  place,  or  that  is 
adulterated;  and,  he  shall  have  power  to  mark  for 
identification  with  a  non-toxic  substance,  any  con- 
demned milk  or  product  of  milk. 

Section  3-2439.  Same — Regulation  of  Sale  Dairy  Prod- 
ucts Containing  Extraneous  Fats.  It  shall  be  unlawful 
for  any  person,  firm,  or  corporation,  by  himself,  his 
servant  or  agent,  or  as  the  servant  or  agent  of  another 
to  manufacture,  sell  or  exchange,  or  have  in  possession 
with  intent  to  sell  or  exchange,  any  milk,  cream,  skim 
milk,  buttermilk,  condensed  or  evaporated  milk,  pow- 
dered milk,  condensed  skim  milk,  or  any  of  the  fluid 
derivatives  of  any  of  them  to  which  has  been  added 
any  fat  or  oil  other  than  milk  fat,  either  under  the 
name  of  said  products  or  articles  or  the  derivatives 
thereof  or  under  any  fictitious  or  trade  name  whatso- 
ever. Nothing  in  this  section  shall  be  construed  to  pro- 
hibit the  shipment  into  this  State  from  a  foreign  state 
and  the  first  sale  thereof  in  this  State  in  the  original 
package  intact  and  unbroken,  of  any  of  the  products 
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or  articles,  the  manufacture,  sale  or  exchange  of  which 
or  possession  of  which,  with  intent  to  sell  or  exchange 
is  prohibited  hereby. 

Section  3-2440.  Renovated  Butter.  No  person  shall 
sell  any  butter  made  by  taking  original  packing  stock 
or  other  butter,  or  both,  and  melting  the  same  and 
drawing  off  or  extracting  the  butterfat  and  mixing 
such  fat  with  skimmed  milk  or  cream,  or  other  milk 
products,  and  rechurning  or  reworking  such  mixture; 
or  any  butter  product  by  any  process  commonly  known 
as  boiled  process,  or  renovated  butter,  unless  the  words 
"Renovated  Butter"  shall  be  plainly  branded  with 
bold  faced  letters,  at  least  one-half  ( V2 )  inch  in  length, 
on  top  and  sides  of  such  receptacle,  package,  or  wrap- 
per in  which  it  is  kept  or  sold.  And  if  such  butter  is 
exposed  for  sale  uncovered,  and  not  in  a  receptacle, 
package  or  wrapper,  then  a  placard  containing  the 
words  "Renovated  Butter"  shall  be  attached,  printed 
in  style  and  manner  as  aforesaid,  to  the  mass  of  butter 
in  such  a  manner  as  to  be  easily  seen  and  read  by 
purchasers;  and  in  addition  to  such  markings,  the 
seller  shall  at  the  time  of  sale,  stamp  the  package  with 
the  words  "Renovated  Butter"  in  letters  at  least  one 
half  (%)  inch  in  height. 

Section  3-2441.  Patent  Butter.  No  person  shall  sell 
as  pure  butter  any  substance  in  which  an  ab- 
normal quantity  of  casein  or  other  ingredients  has 
been  incorporated. 

Section  3-2442.  Imitation  or  Filled  Cheese.  No  per- 
son shall  manufacture,  deal  in,  sell,  offer,  or  expose 
for  sale,  or  exchange  as  cheese,  any  article  or  sub- 
stance in  the  semblance  of  or  imitation  of  cheese,  made 
exclusively  of  unadulterated  milk  or  cream,  or  both, 
into  which  any  animal,  intestinal,  or  offal  fats  or  oils 
or  melted  butter  in  any  condition  or  state  of  modifi- 
cation of  the  same,  or  oleaginous  substance  of  any 
kind  not  produced  from  unadulterated  rmlk  or  cream, 
shall  have  been  introduced. 

Section  3-2443.  Prohibiting  Use  of  Coloring  Matter 
in  Oleomargarine.  Amended  by  Chapter  134.  Laws  1953. 

Chapter  134,  Laws  1953. 

No  person  shall  coat,  powder,  or  color  with  annato 
or  any  coloring  whatsoever,  any  product  manufactured 
made  in  whole  or  in  part  from  animal  fats  or  animal 
and  vegetable  oils  not  produced  from  unadulterated 
milk  or  cream  by  which  means  such  product,  manu- 
facture, or  compound  shall  resemble  cheese,  the  pro- 
duct of  the  dairy;  nor  shall  he  have  the  same  in  his 
possession  with  the  intent  to  sell,  nor  shall  he  sell  or 
offer  the  same  for  sale. 

No  person  or  persons  shall  manufacture,  sell  or 
expose  for  sale  any  poisonous  coloring  matter  for 
coloring  of  dairy  food  products  of  any  kind,  nor  shall 
any  person  or  persons  use  in  dairy  products,  or  oleo- 
margarine any  poisonous  coloring  matter  manufac- 
tured, sold,  offered  or  exposed  for  sale  within  the 
State,  nor  shall  any  person  or  persons  sell,  offer  or 
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expose  for  sale  any  dairy  food  product  or  oleomar- 
garine containing  such  poisonous  coloring  matter. 

Section  3-2444.  Regulating-  Oleomargarine  Advertis- 
ing. It  shall  be  unlawful  for  any  person  in  connection 
with  the  sale,  advertisement,  or  offering  for  sale  of 
oleomargarine  or  any  other  substance  intended  to  be 
used  as  a  substitute  for  butter,  and  which  substance 
is  made  wholly  or  in  part  from  animal  or  vegetable 
fats  other  than  the  fat  of  pure  milk  or  cream,  to  use 
the  words  "dairy,"  "creamery,"  "butter,"  "cream,"  or 
any  picture  of  a  cow  or  cows  or  the  name  of  any  breeds 
of  cattle.  A  violation  of  the  provisions  of  this  section 
shall  constitute  a  misdemeanor  and  shall  subject  the 
offender  on  conviction  to  a  fine  of  not  less  than  fifty 
dollars  ($50.00)  and  not  more  than  five  hundred  dol- 
lars ($500.00)  or  to  imprisonment  for  not  less  than 
thirty  days  (30)  nor  more  than  six  months  (6),  or  to 
both  such  fine  and  imprisonment. 

Chapter  3-2445  and  3-2446  (Unconstitutional  in  part) 
167  P2,  538;  173  P2  896.  See  Supreme  Court  Case  No. 
8779  199  P2  971. 

Section  3-2447.     Skimmed  Milk— Regulation  of  Sale. 

Milk  from  which  cream  has  been  removed,  if  such  is 
otherwise  wholesome  and  unadulterated,  may  be  sold 
as  such  to  makers  of  skim  milk  cheese  or  other  manu- 
facturers or  to  a  consumer  as  hereinafter  defined;  but 
in  the  latter  case  only  from  vessels  legibly  marked 
with  the  words  "Skimmed  Milk"  in  plain  black  letters 
upon  a  light  colored  background  and  each  letter  being 
at  least  one  (1)  inch  high  and  one-half  (V2)  inch  wide, 
and  said  words  being  placed  on  the  top  or  side  of  each 
vessel.  These  requirements,  however,  shall  not  apply 
to  skimmed  or  separated  milk  delivered  to  any  patron 
of  the  creamery  who  regularly  sells  whole  milk  to  the 
proprietor  thereof,  but  all  skimmed  milk  so  delivered 
shall  first  be  pasteurized  at  a  temperature  of  at  least 
one  hundred  and  forty-five  degrees  (145°)  Fahren- 
heit and  held  for  thirty  (30)  minutes  before  it  is  re- 
turned to  the  patrons. 

Section  3-2448.  Adulterated  Milk  —  Regulations — 
Labeling  of  Cans.  No  person  shall  sell  or  exchange,  or 
offer  or  expose  for  sale  or  exchange,  as  milk  or  cream, 
any  unclean,  impure,  adulterated,  or  unwholesome  milk 
or  cream,  or  unclean,  impure,  adulterated,  colored,  or 
unwholesome  milk  or  cream,  or  sell  or  exchange  or 
offer  or  expose  for  sale  or  exchange,  any  such  substance 
in  imitation  or  semblance  of  milk  or  cream,  which  is 
not  milk  or  cream,  nor  shall  he  sell  or  exchange  or 
offer  or  expose  for  sale  or  exchange,  any  such  substance 
as  and  for  milk  or  cream  or  sell  or  exchange,  or  offer 
or  expose  for  sale  or  exchange  any  article  of  food,  made 
from  such  milk  or  cream,  or  any  article  or  human 
food  manufactured  from  any  such  milk  or  cream. 

Any  person  delivering  milk  or  cream  to  any  butter 
or  cheese  factory,  condensed  milk  gathering  station, 
or  railway  station,  to  be  shipped  to  any  city,  town  or 
village,  shall  be  deemed  to  expose  or  offer  the  same  for 
sale  whether  the  said  milk  or  cream  is  consigned  to 
himself,   or   another.   Each   and    every   can   thus   de- 
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livered,  shipped  or  consigned,  if  it  be  not  pure  milk 
or  cream,  must  bear  a  label  or  card  upon  which  shall 
be  plainly  and  legibly  stated  the  constituents  or  ingre- 
dients of  the  contents  of  the  can.  There  shall  be  no 
limit  to  the  percentage  of  fat  contained  in  unadulter- 
ated milk  or  cream  sold  to  creameries  for  the  sole 
purpose  of  manufacture  into  butter. 

Section  3-2449.  Pasteurization  Defined.  The  process 
of  pasteurization,  as  applied  to  milk,  skim  milk,  cream 
and  other  milk  products  is  hereby  defined  to  be  a  pro- 
cess for  the  elimination  therefrom  of  organisms  harm- 
ful to  human  beings,  which  process  shall  consist  of: 

(a)  Uniformly  heating  every  particle  of  such  milk, 
skim  milk  or  cream,  as  the  case  may  be,  to  the  tem- 
perature of  not  less  than  142  degrees  Fahrenheit  and 
of  holding  same  at  a  temperature  of  142  degrees 
Fahrenheit  for  a  period  of  not  less  than  thirty  min- 
utes or  more  than  one  hour,  and  immediately  there- 
after cooling  same  to  a  temperature  of  not  above  50 
degrees  Fahrenheit  providing  that  the  cream  is  pas- 
teurized to  be  used  in  the  manufacture  of  cheese  or 
culture  milk,  in  such  case  the  cooling  temperature 
may  be  above  that  herein  specified; 

(b)  Milk  or  the  derivatives  that  are  to  be  used  in 
the  manufacture  of  milk  products,  and  cream  may  be 
pasteurized  by  heating  above  142  degrees  Fahrenheit. 
When  every  particle  of  which  is  uniformly  heated  and 
held  at  a  temperature  above  145  degrees  Fahrenheit, 
the  time  for  holding  may  be  decreased  from  thirty 
minutes  by  one  minute  for  each  degree  of  temperature 
above  145  degrees  Fahrenheit.  If  milk  is  repasteurized 
it  must  not  be  sold  for  market  milk. 

Section  3-2450.     Creameries  to  Pasteurize  Milk.  All 

milk  or  cream  used  in  any  creamery  within  the  State 
of  Montana  for  the  purpose  of  being  made  into  butter 
for  sale  or  other  commercial  purposes,  shall  be  pas- 
teurized by  one  of  the  two  methods  required  in  this 
act.  A  creamery  is  defined  as  a  place  where  the  milk 
or  cream  from  three  or  more  herds  of  cows,  owned 
and  kept  independently  of  one  another,  is  used  for 
making  butter  for  sale  or  other  commercial  purposes. 

Section  3-2451.  Ice  Cream  Factories  to  Pasteurize 
Milk  and  Cream.  Sec.  3-2404  this  pamphlet. 

Section  3-2452.  Pasteurization  Apparatus  and  Rec- 
ords. All  apparatus  used  for  the  pasteurization  of  milk, 
skim  milk  or  cream  shall  be  kept  in  strictly  clean  and 
sanitary  condition  and  every  pasteurizing  plant  shall 
be  equipped  with  sufficient  recording  theremometer 
devises  to  accurately  record  the  temperature  to  which, 
and  the  length  of  time  for  which  the  pasteurized  prod- 
uct has  been  heated.  All  recording  theremometer  de- 
vices used  in  the  pasteurization  of  any  milk,  skim 
milk  or  cream  must  be  approved  by  the  Department. 
Any  person  using  pasteurizing  apparatus  within  the 
State  of  Montana,  shall  date,  preserve,  and  keep  on 
file  for  a  period  of  not  less  than  two  months  after  the 
same  are  made,  all  records  made  by  such  theremom- 
eter, or  in  lieu  of  such  preservation  may  deliver  such 
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records  to  any  public  officer  authorized  by  law  or  ordi- 
nance to  receive  the  same,  and  said  records  shall,  at 
all  times  be  open  to  the  inspection  of  said  Department, 
the  State  Board  of  Health,  the  Livestock  Sanitary 
Board,  and  all  other  State,  county  and  municipal  of- 
ficers charged  with  the  enforcement  of  laws  and  ordi- 
nances respecting  dairy  products  or  the  public  health. 

Section  3-2453.  Pasteurization  Advertising  on  Con- 
tainers, it  shall  be  unlawful  for  any  person,  firm  or 
corporation  by  himself,  or  itself,  or  by  his  or  its  ser- 
vant, agent  or  employee,  to  sell,  offer  for  sale,  or  ex- 
change, or  have  in  his  or  its  possession  for  sale  or  ex- 
change, any  milk,  skim  milk,  cream,  butter  or  ice 
cream  in  any  container  or  package,  marked,  labelled, 
or  in  any  other  way  designating  the  contents  thereof 
as  "pasteurized,"  unless  the  same  has  been  treated 
by  such  a  process  of  pasteurization  as  is  required  by 
the  laws  of  the  State  of  Montana,  or  has  been  made 
from  pasteurized  materials. 

Section  3-2454.  Penalty.  Any  person,  firm  or  cor- 
poration who  either  directly  or  indirectly  or  by  his 
or  its  servants,  agent  or  employee,  shall  violate  any  of 
the  provisions  of  the  preceding  five  sections  of  this 
act,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  punished  by  a  fine  of  not  less  than  twenty-five 
($25.00)  nor  more  than  two  hundred  dollars  ($200.00) 
or  by  imprisonment  in  the  county  jail  for  not  less  than 
ten  days  nor  more  than  sixty  days,  or  by  both  fine 
and  imprisonment. 

Section  3-2455.  Regulation  and  Labeling  of  Im- 
ported Dairy  Products.  Every  person,  company  or  cor- 
poration selling  or  offering  for  sale  in  the  State  of 
Montana  such  food  products  as  eggs,  butter,  or  any 
dairy  products,  imported  from  foreign  countries,  shall 
affix  by  pasting  upon  such  food  products  sold  or  of- 
fered for  sale,  or  upon  the  case  or  package  in  which 
such  food  products  may  be  contained,  a  label  upon 
which  shall  be  printed  the  name  of  the  country  or 
countries  from  which  such  product  has  been  imported, 
the  date  when  shipped,  and  the  date  when  received 
by  the  person,  company,  or  corporation  selling  or 
offering  for  sale. 

Section  3-2456.     Registry  of  Names  and  Trade  Marks. 

When  any  dealer  in  dairy  products  wishes  to  retain 
for  himself  a  name,  brand  or  trade  mark,  the  same 
may  be  registered  with  the  State  Department  of  Agri- 
culture, and  on  no  account  shall  that  name,  brand  or 
trade  mark  be  used  by  another,  unless  duly  consigned, 
given  or  sold  to  him  by  the  originator  or  by  the  one 
to  whom  it  belongs. 

Section  3-2457.  Other  Licenses  for  Producers  of 
Dairy  Products.  The  provisions  of  this  act  relative 
to  the  issuance  of  licenses  have  reference  only  to 
such  licenses  as  are  required  to  be  procured  from  the 
Department  of  Agriculture  of  the  State  of  Montana. 
Nothing  herein  contained  shall  be  deemed  to  repeal 
Section  46-232  of  the  Revised  Codes  of  Montana  per- 
taining to  the  issuance  of  licenses  by  the  Livestock 
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Sanitary  Board  of  Montana  to  the  several  producers 
of  dairy  products  enumerated  in  said  act. 

Sec.  3-2458.  Anti-Monopoly  Statutes  Made  Applica- 
ble to  Producers  of  Dairy  Products.  The  provisions  of 
Section  44-1107  to  44-1114  inclusive  relating  to  monop- 
oly in  the  purchase  or  sale  of  commodities  and  pro- 
ducts in  general  use,  are  hereby  expressly  made  ap- 
plicable to  all  persons,  firms,  co-partnerships  and 
corporations  engaged  in  the  business  of  buying  milk, 
cream  or  butterfat  for  the  purpose  of  manufacture, 
who  shall  violate  any  of  the  provisions  of  said  sections 
or  any  of  them.  All  milk,  cream,  butterfat,  butter, 
cheese,  ice  cream  and  other  dairy  products  are  hereby 
declared  to  be  commodities  and  products  in  general 
use  within  the  meaning  of  the  sections  aforesaid. 

Sec.  94-1107.  Unfair  Discrimination  in  Purchase 
Price  of  Commodities.  Any  person,  firm,  company, 
association,  or  corporation,  either  domestic  or  foreign, 
doing  business  in  the  State  of  Montana,  and  engaged 
in  the  business  of  buying,  selling,  producing,  manufac- 
tuing,  or  distributing  any  commodity  or  product  in 
general  use,  that  shall,  for  the  purpose  of  creating  a 
monopoly  or  destroying  the  business  of  a  regularly 
established  dealer  in  such  commodity  or  product  or 
to  prevent  the  competition  of  any  person,  firm,  com- 
pany, association,  or  corporation  who  in  good  faith 
intends  or  attempts  to  become  such  dealer,  shall  dis- 
criminate between  different  persons,  sections,  com- 
munities or  portion  thereof,  or  parts  of  the  State  of 
Montana,  by  purchasing  any  commodity  or  product 
in  general  use  at  a  higher  rate  or  price  in  one  sec- 
tion, city,  or  community,  or  any  portion  thereof,  than 
such  person,  firm,  company,  association,  or  corpora- 
tion pays  for  such  commodity  or  product  in  another 
section,  city,  or  community,  after  making  due  allow- 
ance for  the  difference  in  the  actual  cost  of  transpor- 
tation from  the  point  of  purchase  to  the  point  of 
manufacture,  sale,  storage,  or  distribution,  and  for  the 
difference  in  the  grade  and  quality  of  such  commodity, 
or  product  shall  be  deemed  guilty  of  unfair  discrimina- 
tion, which  is  hereby  prohibited  and  declared  to  be 
unlawful.  Proof  that  any  person,  firm,  company,  as- 
sociation, or  corporation  has  paid  a  higher  rate  or 
price  for  any  such  commodity  or  product  in  one  sec- 
tion, city,  or  community,  or  any  portion  thereof,  than 
such  person,  firm,  company,  association  or  corporation 
paid  for  such  commodity  or  product  in  another  sec- 
tion, city  or  community,  or  portion  thereof,  after  mak- 
ing due  allowance  for  the  difference  in  the  actual  cost 
of  transportation  from  the  point  of  purchase  to  the 
point  of  manufacture,  sale,  storage,  or  distribution,  and 
for  the  difference  in  the  grade  and  quality  of  such 
commodity,  or  product,  shall  be  prima  facie  evidence 
of  the  violation  of  this  act;  provided,  however,  that  the 
payment  of  such  higher  rate  or  price  in  one  section, 
city  or  community,  or  any  portion  thereof,  that  each 
person,  firm,  company,  association  or  corporation  pays 
for  such  commodity  or  product  in  another  section, 
city  or  community,  after  making  such  allowance  as 
above  provided,  shall  not  be  deemed  to  be  unfair  dis- 
crimination provided  such  higher  rate  or  price  is  paid 
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for  the  purpose  of  meeting  the  rate  or  price  set  by  a 
competitor  in  such  section,  city  or  community,  but 
the  burden  of  proof  of  such  fact  shall  be  upon  the 
person,  firm,  company,  association  or  corporation 
charged  with  unfair  discrimination. 

Sec.  94-1108.    Prosecutions  by  Attorney- General.     If 

complaint  shall  be  made  to  the  attorney-general  that 
any  corporation  is  guilty  of  unfair  discrimination,  as 
defined  by  this  act,  he  shall  forthwith  investigate  such 
complaint,  and  for  that  purpose  he  shall  subpoena  wit- 
nesses, administer  oaths,  take  testimony  and  require 
the  production  of  books  or  other  documents,  and  if, 
in  his  opinion,  sufficient  grounds  exist  therefor,  he 
shall  prosecute  an  action  in  the  name  of  the  State 
in  the  proper  court  to  annul  the  charter  or  revoke 
the  permit  of  such  corporation,  as  the  case  may  be,  and 
to  permanently  enjoin  such  corporation  from  doing 
business  in  this  State,  and  if,  in  such  action,  the  court 
shall  find  that  such  corporation  is  guilty  of  unfair 
discrimination,  as  defined  by  this  act  such  court  shall 
annul  the  charter  or  revoke  the  permit  of  such  cor- 
poration and  may  permanently  enjoin  it  from  transact- 
ing business  in  this  State. 

Sec.   94-1109.     Penalty   for   Violation    of   Law.    Any 

person,  firm,  or  corporation  violating  the  provisions 
of  Section  94-1107,  whether  as  principal  or  agent, 
shall,  upon  conviction  thereof,  be  fined  not  less  than 
two  hundred  dollars  nor  more  than  ten  thousand  dol- 
lars for  each  offense. 

Sec.  94-1110.  Act  Is  Cumulative.  Nothing  in  this 
act  shall  be  construed  as  repealing  any  other  act  or 
part  of  an  act,  but  the  remedies  herein  provided  shall 
be  cumulative  to  all  other  remedies  provided  by  law. 

Sec.  94-111.  What  Constitutes  Unfair  Competition 
or  Discrimination  in  Sale  of  Commodities.  Any  per- 
son, firm,  or  corporation,  foreign  or  domestic,  doing 
business  in  the  State  of  Montana,  and  engaged  in  the 
production,  manufacture,  or  distribution  of  any  com- 
modity in  general  use,  that  intentionally,  for  the  pur- 
pose of  destroying  the  competition  of  any  regularly 
established  dealer  in  such  commodity,  or  to  prevent 
the  competition  of  any  person,  firm,  or  corporation 
who  in  good  faith  intends  and  attempts  to  become 
such  dealer,  shall  discriminate  between  different  sec- 
tions, communities,  or  parts  of  this  State,  by  selling 
such  commodity  at  a  lower  rate  or  price  in  one  section, 
city,  or  community,  or  any  portion  thereof,  than  such 
persons,  firm,  or  corporation,  foreign  or  domestic, 
charges  for  such  commodity  in  another  section,  com- 
munity, or  city,  after  equalizing  the  distance  from  the 
point  of  production,  manufacture  or  distribution,  and 
freight  rates  therefrom,  shall  be  deemed  guilty  of  un- 
fair discrimination. 

Sec.  94-1112.     Prosecution  by  Attorney  General.     If 

complaint  shall  be  made  to  the  attorney-general  that 
any  corporation  is  guilty  of  unfair  discrimination  as 
defined  by  this  act,  he  shall  forthwith  investigate  such 
complaint,   and  for   that  purpose   he  shall   subpoena 
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witnesses,  administer  oaths,  take  testimony,  and 
require  the  production  of  books  or  other  documents, 
and  if,  in  his  opinion,  sufficient  grounds  exist  there- 
for, he  shall  prosecute  an  action  in  the  name  of  the 
State  in  the  proper  court  to  annul  the  charter  or 
revoke  the  permit  of  such  corporation,  as  the  case 
may  be,  and  to  permanently  enjoin  such  corporation 
from  doing  business  in  this  State,  and  if,  in  such 
action,  the  court  shall  find  that  such  corporation  is 
guilty  of  unfair  discrimination  as  defined  by  this 
act,  such  court  shall  annul  the  charter  or  revoke 
the  permit  of  such  corporation,  and  may  permanently 
enjoin  it  from  transacting  business  in  this  State. 

Sec.   94-1113.     Penalty   for  Violation   of   Law.    Any 

person,  firm,  or  corporation,  violating  the  provisions  of 
section  94-1111,  whether  as  principal  or  agent,  shall, 
upon  conviction  thereof,  be  fined  not  less  than  two 
hundred  dollars  nor  more  than  ten  thousand  dollars 
for  each  offense. 

Sec.  94-1114.  Act  Is  Cumulative.  Nothing  in  this 
act  shall  be  construed  as  repealing  any  other  act  or 
part  of  an  act,  but  the  remedies  herein  provided  shall 
be  cumulative  to  all  other  remedies  provided  by  law. 

Sec.  3-2459.  Penalty  for  Interference  with  Officers 
of  Department.  It  shall  be  unlawful  for  any  person 
or  persons  to  in  any  manner  interfere  with  any  duly 
authorized  officer,  agent  or  inspector  of  the  Depart- 
ment of  Agriculture,  of  the  State  of  Montana  in  the 
making  of  any  of  the  inspections  or  in  the  taking  of 
any  of  the  samples  required  to  be  made  or  taken  by 
such  officer,  agent  or  inspector  under  the  terms  of 
this  Act,  providing  such  inspection  is  made  by  the 
officer  during  normal  business  hours,  Sundays  and 
Holidays  included. 

No  person  owning,  operating,  or  in  charge  of  any 
creamery,  factory,  store  or  other  place  of  business 
which  is.  subject  to  inspection  or  entry  by  an  officer, 
agent  or  inspector  of  said  Department  for  the  per- 
formance of  any  of  the  duties  enjoined  on  such  offi- 
cer, agent  or  inspector  by  this  Act,  shall  refuse  to 
allow  said  entry  or  inspection  by  said  officer,  agent, 
or  inspector,  nor  in  any  manner  obstruct  the  same.  A 
violation  of  the  provisions  of  this  section  shall  con- 
stitute a  misdemeanor  and  shall  subject  the  offender 
to  a  fine  of  not  less  than  fifty  dollars  ($50.00)  and 
not  more  than  five  hundred  dollars  ($500.00)  or  to 
imprisonment  in  the  county  jail  for  not  less  than  one 
nor  more  than  thirty  days  or  to  both  such  fine  and 
imprisonment. 

Sec.  3-2460.     General  Penalties  for  Violation  of  Act. 

Any  person  who  shall  violate  any  of  the  provisions  of 
this  act,  or  who  shall  fail  to  comply  with  the  regula- 
tions prescribed  in  this  Act,  or  who  shall  fail  or  neglect 
to  obey  any  lawful  order  of  the  Department  of  Agri- 
culture of  the  State  of  Montana  or  the  Commissioner 
or  any  other  officer  thereof,  made  pursuant  to  the 
authority  of  this  Act,  shall  be  deemed  guilty  of  a  mis- 
demeaor  and  shall,  unless  a  specific  penalty  is  other- 
wise provided  in  this  act  for  such  offense,  be  punished 
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by  a  fine  of  not  less  than  twenty-five  dollars  ($25.00) 
and  not  more  than  five  hundred  dollars  ($500.00)  or  by 
imprisonment  in  the  county  jail  for  not  to  exceed  six 
months,  or  by  both  such  fine  and  imprisonment. 

Section  3-2461.  Grading  of  Milk  or  Cream.  Here- 
inafter all  milk  or  cream  purchased  by  any  person 
for  use  in  the  manufacture  of  butter,  cheese  or  other 
dairy  products  within  the  State  of  Montana,  shall 
be  graded  as  follows,  and  shall  conform  to  the  fol- 
lowing grade  requirements: 

1.  Unlawful  Milk  or  Cream.  All  milk  and  cream 
shall  be  considered  unlawful  that  is  musty,  rancid, 
dirty  or  with  marked  undesirable  odors,  and  shall  not 
be  sold,  purchased,  or  used  for  any  food  purposes 
whatsoever.  (Cream  and  milk  of  this  character  shall 
be  condemned.) 

2.  Penalty.  Failure  to  comply  with  the  require- 
ments of  this  section,  shall  constitute  a  misdemeanor, 
punishable  as  provided  in  Section  3-2454,  to  which 
this  section  is  added.  In  addition,  if  the  purchaser 
is  a  licensed  creamery,  cheese  factory,  ice  cream  fac- 
tory, or  milk  or  cream  buying  or  collecting  station,  or 
a  licensed  cream  grader,  weigher  or  sampler,  such  pur- 
chaser shall  be  subject  to  a  revocation  of  his  or  its 
license. 

Section  3-2462.  Alkaline  Rapid  Test.  The  alkaline 
rapid  test  with  phenolphthalein  indicator,  shall  be 
used  in  determining  the  acidity  of  all  cream  purchased 
by  cream  stations,  creameries  or  plants  where  cream 
is  purchased  for  commercial  sweet  cream  or  to  be 
manufactured  into  butter,  cheese,  ice  cream,  or  other 
dairy  products,  or  on  all  cream  routes.  The  testing 
solution  used  to  be  standardized  by  the  State  Dairy 
Department. 

Section  3-2463.  Milk  and  Cream  Used  in  Manufac- 
ture. All  milk  used  in  the  manufacture  of  butter,  ice 
cream,  or  cheese  must  conform  to  the  standard  grad- 
ing for  cream. 

Section  3-2464.     Use  of  Tobacco  in  Plants  Prohibited. 

The  use  of  tobacco  in  any  form,  in  that  part  of  a 
creamery,  receiving  station  or  manufacturing  plant, 
where  cream  or  milk  is  sampled,  weighed,  graded, 
churned  or  pasteurized,  is  hereby  prohibited. 

Section  3-2465.  Cream  Graders,  Weighers,  and  Sam- 
plers. All  persons,  firms,  co-partnerships,  corporations 
or  marketing  associations  of  every  description,  receiv- 
ing or  purchasing  milk  or  cream,  and  all  persons  col- 
lecting on  milk  or  cream  routes,  milk  or  cream  for  the 
manufacture  of  cheese,  ice  cream  or  butter  or  for 
distribution  as  commercial  sweet  cream,  shall  provide 
a  licensed  cream  grader,  weigher  and  sampler  at  each 
point  where  milk  or  cream  is  purchased. 

Section  3-2466.  Cream  Grader,  Weigher  and  Sam- 
pler License  and  Examination.  No  person  shall  grade, 
weigh  or  sample  any  milk  or  cream  used  or  to  be 
used  in  the  manufacture  of  butter,  cheese  or  other 
dairy  products  in  the  State  of  Montana,  without  first 
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procuring  a  license  as  a  cream  grader,  weigher  and 
sampler  from  the  Department  of  Agriculture,  and 
passing  such  examination  therefor  as  may  be  provided 
by  said  Department,  provided,  however,  that  tempor- 
ary permits  pending  the  taking  of  such  examination 
may  be  issued  by  the  Department  for  a  period  of  not 
to  exceed  thirty  (30)  days.  A  fee  of  Two  Dollars  C$2) 
shall  be  paid  by  the  applicant  for  such  license  or  per- 
mit and  said  license  shall  expire  and  be  renewable 
on  December  31st  of  each  year. 

Section  3-2467.     Employment  of  Unlicensed  Persons 

Prohibited.  Any  creamery,  cheese  factory,  or  other 
buyer  of  milk  products  for  manufacturing  purposes, 
who  shall  knowingly  employ  as  a  Babcock  Test  oper- 
ator or  as,  a  milk  and  cream  grader,  weigher  and  sam- 
pler, any  person  whose  license  as  such,  has  been  re- 
voked, shall  be  subject  to  a  revocation  of  its  own 
license. 

Section  3-2468.  Posting  Price  of  Butter  Fat  Re- 
quired. All  creameries,  cheese  factories  or  other  buyers 
of  milk  products  for  direct  sale  or  for  manufacturing 
purposes,  shall  post  each  day  in  some  conspicuous 
place  in  their  factory  or  place  of  business,  a  schedule 
of  the  prices,  which  they  pay  for  butterfat. 

Section  3-2469.  Penalties.  The  violating  of  any  of 
the  provisions  of  this  act  for  which  no  other  penalty 
is  provided,  shall  constitute  a  misdemeanor  and  be 
punishable  as  provided  in  Section  3-2454. 

Section  3-2470.     Regulations  for  Sale  of  Butter.    Any 

product  manufactured,  sold,  offered  or  exposed  for  sale 
as  butter  shall  contain  not  less  than  80%  milk  fat,  no 
tolerance  for  deficiency  being  allowed. 

Section  3-2471.  Wholesale  Butter  and  Cheese  Deal- 
ers' License.  It  shall  hereafter  be  unlawful  for  any 
person,  firm  or  corporation,  by  himself,  his  or  its 
servant  or  agent,  to  sell,  exchange  or  offer  for  sale  at 
wholesale  or  have  in  his  or  its  possession  with  intent 
to  sell  or  offer  for  sale  or  exchange  at  wholesale  any 
butter  or  cheese  without  first  securing  a  license  from 
the  Department  of  Agriculture  of  the  State  of  Montana 
to  conduct  such  sale  or  exchange.  The  fee  for  such 
license  shall  be  $20.00.  Those  creameries  already  hav- 
ing a  license  from  said  department  permitting  them 
to  manufacture  butter  or  cheese  shall  be  exempted 
from  this  license.  Whenever  any  person,  firm  or  cor- 
poration by  himself,  his  or  its  servant  or  agent,  or  as 
the  agent  or  servant  of  another,  conduct  such  sale  or 
exchange  in  more  than  one  place  of  business,  a  sep- 
arate license  shall  be  obtained  for  each  place  of  busi- 
ness and  a  separate  fee  shall  be  charged  for  such 
license.  All  wholesalers  or  jobbers  handling  butter  or 
cheese  shall  conduct  their  business  under  the  same 
regulations  of  cleanlines,  sanitation  and  refrigeration 
as  prescribed  for  dairy  manufacturing  plants. 

Section  3-2472.     Condemnation  of  Unfit  Containers 

of  Milk  and  Cream.  The  Commissioner  of  Agriculture 
or  his  agents  are  authorized  to  condemn  any  container 
of  milk  or  cream  that  is  rusty  or  unfit  for  use  for  such 
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purpose.  Any  container  found  unfit  for  use  as  a  con- 
tainer for  milk  or  cream  shall  be  condemned  and 
marked  for  identification  by  the  Commissioner  of  Agri- 
culture or  his  agents.  Should  the  container  be  used 
for  milk  and  cream  after  being  so  condemned,  it  shall 
be  destroyed. 

Section  3-113.  Deceit  in  Weight,  Grade,  Measure  or 
Test  of  Milk  or  Cream  Unlawful.  No  person,  firm  or 
corporation  selling  or  delivering  milk  or  cream,  and  no 
person,  firm  or  corporation  receiving  or  purchasing 
milk  or  cream  by  weight,  grade  or  Babcock  test,  or 
either,  or  by  measure,  grade  or  Babcock  test,  or  either, 
shall  with  intent  to  deceive  or  defraud  as  to  the  weight, 
grade,  measure  or  Babcock  test  thereof;  manipulate, 
change  or  alter  such  measure,  Babcock  test,  grade  or 
weight,  or  make  or  return  to  any  person  any  false,  in- 
accurate or  untrue  statement  of  such  weight,  grade, 
Babcock  test  or  measure,  or  use  any  measure,  grading 
or  testing  apparatus  which  does  not  comply  with  the 
standards  of  the  Department  of  Agriculture  or  which 
has  been  condemned  as  inaccurate. 

Section  3-114.  Penalty  for  Violation  and  Revocation 
of  License.  Any  person,  firm  or  corporation  who  vio- 
lates any  of  the  provisions  of  Section  3-113  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  more  than  Three 
Hundred  Dollars  ($300)  or  by  imprisonment  in  the 
county  jail  for  not  more  than  two  (2)  months,  or  by 
both  such  fine  and  imprisonment.  The  Commissioner 
of  Agriculture  is  also  authorized  and  empowered  to 
revoke  any  license  issued  by  his  department  to  any 
person,  firm  Or  corporation  upon  his  or  their  convic- 
tion for  violation  of  the  provisions  of  this  act. 
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